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Please Note the Journal's New Address 


the address of the AMERICAN Bar 


F* yM tl ite 
ASSOCIA N Jor 


RNAL will be “Room 1119 The 
Rookery Building, No. 209 S. La Salle St., Chicago, 
Ill..” instead of “Room 1612 First National Bank 
Building, } 38 S. Dearborn St.,” as formerly. Mem- 
bers and others who have occasion to write to the 


JOURNAL Vv mfer a favor and also avoid unneces- 
sary delay in the delivery of their communications by 
making a note of the new The change has 
been contemplated for some time. The new quarters 
furnish some needed additional conveniences, not the 
is immediate proximity to the office of 


th Our new telephone 


y address 


least of 1 
the Secretar e Association 


number is on 9640 


Headquarters for the Association 
Executive Com- 


SUB-COMMITTEE of the 
A mittec n a Survey of the Methods of 


Operatior the American Bar Association,” of 
which H Charles S. Whitman of New York 
Ss ¢ Hon. William C. Kinkead of 
Cheyenne Hon. Gurney E. Newlin of Los 
Angeles are members, recently held a meeting in Chi- 
cago ) f the questions which it has been consider- 
ing has e location of the headquarters of the 

The sub-committee will make 


Association it ne place 


its report » Committee, which will act 


upon it and presumably transmit it to the Association 
. official statement has been made as to 
that at the Chicago 
recommend the location of the 

as on the whole more suitable 
the offer places suggested. At a dinner 
Bar Association in honor of Mr. 


for action 
known 


its conciu ns, Dut it is 


meeting 
n that city, 


headquar 
than any 
Chicago 
which the other two members of the com- 
resent as especially invited guests, Judge 
Circuit Court of 


given bi 
Whitn 
mittee were 


the Federal 


George | rage, ot 











Appeals, a former President of the American Bar Asso- 
ciation, made the interesting announcement that the 
members of the sub-committee “have determined that 
it shall be their unanimous report—not for the good of 
Chicago but for the good of the American Bar Asso- 
ciation and for the good of the American lawyer—that 


the Association itself come here.” The announcement 
was received with enthusiasm by the gathering. 


Judge Parker's Sudden Death 


EWS of the regrettable and sudden death on May 
10 of ‘Hon. Alton B. Parker, formerly President 
of the American Bar Association, was received too late 
for any adequate notice in the May issue. We trust in 
a later number to present an appreciation of his long 
and eminently useful career. Judge Parker was stricken 
while riding in his automobile in Central Park. He had 
recently recovered from an attack of bronchial pneu- 
monia which presumably had weakened his heart. Judge 
Parker was serving as the Chief Justice of the New 
York Court of Appeals when nominated by the Demo- 
cratic National Convention in 1904 for President. At 
the conclusion of the campaign he returned to the prac- 
tice and from that time to his death was one of the 
leading figures of the New York Bar. Judge Parker 
was born in Cortland, New York, May 14, 1852, and 
was married in 1873 to Miss Mary Louise Schoon- 
maker. She died in 1917. Several years later he mar- 
ried Miss Amelia Day Campbell, who survives him. 
Judge Parker was one of the band of pilgrims to the 
shrine of the Common Law in 1924 and during the trip 
presented an appearance of unusually robust health. 


Research and Law Reform 
ESEARCH as an eminently practical means of 
making the law and its administration efficient is 
the central idea of the recent statement authorized by 
Dean Roscoe Pound of Harvard University, in connec- 
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tion with the plans of that institution to raise a large 
endowment fund. The statement follows in part: 

“It is the purpose of the Harvard Law School to make 
an appeal to the American people for $5,000,000. This 
money will be used partly to increase and improve the facil- 
ities of the school for doing its present work of professional 
training; but chiefly to provide five new Research Professor- 
ships and increased facilities for research. 

“What research has done for the prevention and cure 
of disease, what it has done: for engineering, and what it 
has done for the technical arts, it may well do for the law. 
The call for research in law is especially strong. Lawyers, 
courts, legislatures, the administration of justice in general 
and the administration of criminal justice in particular, are 

icism on the part of the lay public. 
tis to the changes in modern life, and 
uncertainties and miscarriages demand 
ional law schools that 


subjects of serious cri 
The strain upon law 
the resulting delays, 
a service from legal sch 
can be performed by no one else 

“Legal research, in order to achieve enduring results, 
must be carried on in institutions free from politics by men 
of training, ability and scientific attitude, with permanent 
tenure, able to work continuously, to deal with problems as 
a whole, and to survey a wide field extending beyond the 
limitations of jurisdictions, localities and parties. Such con- 
ditions can exist only in endowed national law schools deal 
ing with American law as a whole. 

“One subject in 
law, admittedly the weakest point 
of research affords greater possi 
tration of criminal justice is 
wider problem of enforcemeé 


lars in nat 


ich research is needed is criminal 
in our policy. No subject 
bilities. But the adminis 
involved, in part at least, in a 
nt of law, in which research is 
urgently called for. One side of law enforcement has be- 
come of especial importance in this country, namely, applica- 
tion of law by administrative boards and commissions. 

“We upon laymen to make the adminis- 
tration of justice in this country equal to its task under the 
conditions of today, nor may we hope to effect what is 
needed through forts of practicing lawyers 


lental effi 
The work of the practitioner of 


may not rely 


“ads 
the inci 


today is too specialized, and 


prises and the practical guidance of business to be in a posi 
tion to contribute more than an occasional ingenious detail 
to the solution of our problems. 


“Bar associations are accomplishing much. But they 
can do no more than organize the efforts of practicing 
lawyers, and are subject to the same limits tations. Nor can 
judges do much for us. The dockets of courts are too heavy 
The view of the problems of justice which any court may 
get is too fragmentary, and its experience is too specialized 
or too local to make it possible for courts to do for our time 


the sort of thing they did so well in the formative era of 


American legal institutions. 

“American law schools can render a real 
merely to the profession, but to the economic and business 
interests of the country, and to every citizen, by carrying 
on the scientific investigation on which the law reforms of 
the future must go forward.” 

In this connection it may be added that Wilson M 
Powell, of New York, chairman of the executive com 
mittee in charge of the campaign for this law school 
fund, announced early this month that the General 
Education Board had made an appropriation of $750, 
000 towards certain items upon the school’s program, 
on condition that the school obtain for such items from 
other sources a total of $2,200,000 


service, not 





Supplementing the Canons of Ethics 


the Canons of 


HE Committee on Supplementins 

Professional Ethics held five successive 
April 26 and 27 in Washington, D. C. Thirteen of its 
fifteen members attended. A committee of the Com- 
mercial Law League of America, empowered by that 
body to confer on the subject, was heard, as were also 
representatives of various other interests. A number 
of suggested additional canons upon subjects which 
received the consideration of various committees 


sessions on 


have 





he is too much engrossed with the management of enter 
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on Legal Ethics were discussed. Some were tenta- 
others were rejected as not requiring 

e Association, others were referred to 
for further report. The committee de- 
termined to report progress at the next annual meeting 
Denver and to recommend its continuance. The 
members present were: Edward A. Harriman, Wash- 


tively appr 
adoption by tl 


sub-committe 


ington, D. ¢ Henry W. Jessup, New York City; 
Stiles W. Burr, St. Paul, Minn.; Frank W. Grinnell, 
Boston, Mass Edward S. Rogers, Chicago, IIl.; 


Davis, Wilmington, N. C.; Henry Upson 
ngham, Ala.: George Wentworth Carr, 
Philadelphia, Pa., and the following members ex officio, 
f the standing committee of the Association on Pro- 
fessional Ethics and Grievances: Walter F. Taylor, 
ity; Thomas Francis Howe (chairman), 
John Hinkley, Baltimore, Md.; Earle W. 


lhomas V 


Sims, Bin 
] 


Evans, Wichita, Kan., as well as the Chairman of the 
Special _ommiuttee 
Errata 
Is JOURNAL there were two 
rrors V y esire t r In the article, “Some 
udah P. Benjamin Anecdotes,” the authorship of a life of 
Benjami1 ke as “Tustice” Pierce Butler 
stead of Prof. Pierce Butler In the review of Mr. 
Varre Congres e Constitution and the Supreme 
Edward S. Corwin of Yale, the statement 
s made that “first and last some thirty-five proposals of 
umendame bee made e floor of Congress.” The 
mber thirty-five hundred 
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ITH No Extra Cost— 
Members of the A.B.A. 

Who Attend Denver Meeting, 
July 14th to 16th, Can Secure 
Stopover at or Side Trip to 


olorado Springs 
and the Pikes Peak Region 


Arrange for this extra diversion while 
you're going to be so close to it. Not 
more than 2% hours south of Denver, by 
train or motor, you reach this famous 
scenic region. 

Arrange to stop off going to or re- 
turning from the meeting, or get the side 
ov with no extra cost. 

3ring the family. A “Cool Summer in 
Colorado” always is a worth-while in- 


vestment. 





ad 
Summer Courses at College and Grade 
Schools, Art, Music, Famous Scenery, 
Wonderful Climate, Ideal Summer 
Homes and Hotel Accommodations 
There’s every advantage of a modern, 
cosmopolitan city at Colorado Springs. 
“Education for the whole family;” any 
type of accommodation you want for any 
length of time; the starting place for 
fishing trips; opportunity for golf, tennis, 
motoring; see polo games and other 
sports. 
If you would like any detailed informa- 
tion about accommodations, roads, de 
scriptive folders, health information, 
just request it from— 


Colorado Springs Chamber of Commerce 
Suite 5A, Independence Bidg., Colorado Springs, Colorade 






| 
| 
| 


















AMERICAN Bar ASSOCIATION JOURNAL 


If you need one of the following 
books and don’t buy it 








You are paying for it just the same 








Arnould on MarineInsurance. . . . $30.00 


Birdseye’s Abbott’s Ency. of General, 
Business and Legal Forms . . . 18.50 


Carver on Carriage of Goods by Sea ._ 18.00 
Congdon on General Average, 2nd 
Edition ... 6.00 


Cook on Corporations, 6 vols., 8th 
Edition . . 50.00 


Frohlich & Schwartz on ‘Motion Pictures 10.00 
Lewis on the Law of Leases .. . 10.00 
Marsden on Collisions at Sea, 8th Edition 15.00 


Maupin’s Marketable Title to Real 
Estate, 3rd Edition .. . 10.00 


Nims on Unfair Competition, 2d Edition 10.00 
Roscoe on Damages on Collisions at Sea 5.00 


Sedgwick on the Measure of Damages, 
9th Edition .. - 2 O00 


Walker on Patents, 5th Edition os» aoe 
Williston on Contracts, 5 vols. . . 50.00 
Williston on Sales, 2 vols., 2nd Edition 20.00 


Willoughby’s Constitutional Law of 
the United States, 2 vols. . . . 15.00 


Wolfe’s Inheritance Tax Calculations 4.50 


White on New York Corporations, 9th 
Edition, and Annual1924 .. . 
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AMERICAN LAW INSTITUTE HOLDS FOURTH 


ANNUAL 


MEETING 


of Leading Lawyers, Jurists and Legal Scholars at Washington—Tenta- 
arts of the Restatement of the Law of Contracts, Torts, Conflict of Laws 
‘resented and Discussed—The Proposed Code of Criminal Pro 
residential Address by Mr. Wickersham—Director Lewis’ Re- 

Root and Chief Justice Taft Address Institute—Re- 

tion by President and Mrs. Coolidge at White House 





{ re I 
port M1 

Cc] 
H] rican Law Institute held its fourth 
‘Ts eeting at Washington on April 29 and 
30 May 1, in the assembly hall of the 
ted Chamber of Commerce Building. 

ut three hundred leaders in the profession 

State leral judges, practicing lawyers, legal 
eachers ere present and partici- 
ited in 1 work. ry sessions were all well 
ttends the greatest interest was manifested 
ill t The immediate object of the meeting 
is t er further tentative Restatements of 


the law Contracts, Torts and Conflicts of Laws 
} ; 


d the entative draft of the law of Agency. 
The Re s in these spective subjects made 
reliminary statements as to the work submitted 
n their respective fields, after which the tentative 
lrafts we read section by section from the plat- 
t by [ ling officer and then criticised by 
hose | Freque uggestions for changes 

the direction of further clarification were made 

m the floor. Notes were made by the Reporters 
of these ogestiol and they will be given due 

lerat in the process of perfecting the drafts. 
Bar’s Aid Is Enlisted 

he outstanding feature of the meet- 
ng, m the work done, was the growing 
evidenc the project of the American Law In 
stitute lly enlisting the aid of the Bar of the 
Nation e Institute largely grounds its hopes 
of ultimat uccess on the cooperation of the 
Americ ench and B Fortunately these ex 
pectatior ppear to be well founded. The Bar as 
a whole realizing more and more the great part 
t is « t is important business. 
The fact : a it three indred members of the 
profes e willing to leave their regular occu 
patiot make an expensive journey to Wash 
ngtor their owt t to help in the work of 
Restat ent is in itself 1 insignificant indication 
thi is to be added the fur 
ther f brought out in Director Lewis’ report, 
that te and the larger local Bar Associations 
interest in the proj 
ct | rtee! lat I have appointed special 
committ t operate ith the Institute. The 
secret fa number State Bar Associations, 
foll Vit mlatr lvoe | 1 by the Secre tary of the 
Ili g ation, e distributed over three 
thousa! pies of the tentative drafts of Restate- 
ment lready printed to members applying for 
them hese drafts are furnished by the Secre 
taris { price which simply covers the cost of 

1 t ] stributior 
N the fact, mentioned both in Presi 
\ kersham’s address and the report of Direc- 


tor Lewis, that teachers of law are beginning to 
make use of the tentative drafts in class room work, 
be overlooked in this connection. Such use ob- 
viously offers a valuable opportunity to familiarize 
the Bar of the future with the undertaking. There 
should also come from the teachers using the drafts 
in this fashion many valuable suggestions, springing 
from the doubts and questions of bright pupils. 
Director Lewis remarked that many law professors 
had learned a great deal of law from just this source 
and there was no reason to assume that the Ameri- 
can Law Institute's work might not also profit 
from it. This aspect of the undertaking merely 
illustrates the fact that the work of the Institute is 
to be hammered out on every available anvil, no 
matter how large or how small. And when it is 
hammered out, it will be the work of the profession 
as a whole, in the sense that the entire bar of the 
country will have helped make it what it is. Thus 
at the outset is removed the danger of having the 
Restatement presented as an unfamiliar and aca 
demic thing to the profession. It will come, on 
the contrary, as a friend and a familiar, in which 
each lawyer who takes the trouble to furnish com- 
ment or criticism of the tentative drafts as they are 

sued may properly feel he has had some part. 


Restatements Presented and Discussed 


Restatement No. 2 on Contracts, presented at 
this meeting, contained fifty-six sections with com- 
ment, and covered the subjects of Consideration, 
Formation of Formal Contracts and Joint Contrac- 
tual Obligations and Rights. It was prepared by 
the Reporter, Samuel Williston, with the aid of 
the following advisers: Arthur L. Corbin, Dudley 
©. McGovney, Herman Oliphant, William H. Page 
and William E. McCurdy, Assistant. Restatement 
No. 2 on Conflict of Laws contained ninety-two sec- 
tions, with comment, and was prepared by Joseph 
H. Beale, the Reporter, and Austin W. Scott, Asso- 
ciate Reporter, with the aid of the following ad- 
visers: Harry A, Bigelow, Joseph W. Bingham, 
John G. Buchanan, Amistead M. Dobie, Frederick 
F. Faville, Herbert F. Goodrich, Monte M. Lemann, 
Ernest G. Lorenzen, William E. Mikell and Wil- 
liam H. Page. It was divided into the following 
parts Introduction, Jurisdiction, and Jurisdic- 
tion of Courts. Restatement No. 2 of the Law of 
Torts contained thirty sections with comment, and 
was prepared by Francis H. Bohlen, Reporter, with 
the aid of the following advisers: Herbert F. Good- 
rich, Charles M. Hepburn, Warren A. Seavey, 
Young B. Smith and Edward S. Thurston. Re- 
statement No. 1 on Agency contained 140 pages 
and 155 sections with comment, and was the work 
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of Floyd R. Mechem, Reporter, with the aid of the 
following advisers: Edwin R. Keedy, Richard R. 
Powell, Harry S. Richards and Warren Leavey. 
The Restatement was subdivided as follows: Defi- 
nitions and Distinctions; Acts for which Agency 
May Be Created; Competency of Parties; Appoint- 
ment of Agents and Servants and the Evidence 
thereof; Appointment of Agents by other Agents 
and the Delegation of Authority; Ratification. 

As his subject was taken up each Reporter 
went to the platform, prepared to answer questions, 
discuss objections, note suggestions for future con- 
sideration, and justify the tentative draft section by 
section. To the layman the discussion might have 
seemed at times mere verbal quibbling. He would 
not have realized that the essence of the work is 
the choice of the right word and phrase, not to 
express some vague general idea, but to compress 
and hold within bounds at once slender and firm 
the results of long years and of many decisions of 
the law. An English statesman once said that he 
was never at a loss for “a” word but his great rival 
was never at a loss for “the” word. It is the search 
for “the” word, “the” plirase, “the” statement on 
which the Institute is engaged and not for mere 
words, phrases and sentences. The expert knows 
the difficulty. No wonder that Mr. Mechem, the 
Reporter for Agency, humorously exclaimed: “O, 
that mine enemy would write a definition!” or that 
Mr. Williston, Reporter for Contracts, was com 
pelled to call the attention of critics at times to the 
fact that the change in definition suggested sounded 
well enough, but unfortunately left out certain 
cases which had to be gotten in. The character of 
the discussion renders a report difficult, even 
though there were space to present it. It is there- 
fore necessary to content ourselves with the state- 
ment that the drafts, already carefully considered 
by various agencies, were again considered section 
by section as fully as the occasion permitted, and 
that doubtless as a result of the meeting there will 
come to many members valuable afterthoughts of 
which they will give the Reporters the benefit. 

Two incidents of the meeting deserve special 
mention. During the first day’s proceedings Mr. 
Root entered the Hall and took a seat in the rear. 
President Wickersham, however, spied him out and 
called him to the platform. The Institute rose to 
its feet and cheered the veteran leader of the Bar, 
who spoke briefly by way of acknowledging the 
tribute. He said that he felt that, since the meet- 
ing three years ago, there had been a favorable 
answer to what was then the great question as to 
the organization and work of the Institute 
whether it could be gotten beyond the few who had 
a natural predisposition towards quasi-public serv- 
ice and be made to bite into the Bar as a whole. 
“T think that question has been definitely answered 
now,” he said; “I think it has been carried to the 
point where it is biting into the body of the Bar 
of the United States. It is enlisting an interest and 
activity which is necessary for the accomplishment 
of this very serious and difficult work and which it 
was doubtful whether we could secure.” 

Mr. Root Speaks to Institute 

Mr. Root then spoke of the necessity of organi- 

zation as the only means of dealing with our mod- 


ern complicated life, and added: 
“Now, it seems to me that the Bar—which was 
so scattered and had so little cohesion, so little 


common sentiment—that the Bar is get 


into that kind of organization, with a ¢ 
pose, which is going immensely to 
powers, both for the specific field 

undertaking here, and, hereafter, for the accom- 
plishment of all the things necessary { 
tenance of our system of law, our free institt 





and our order and liberty. 


“IT think the bearing of this 





beyond the re-statement we are ig here. | 
think it is the inauguration in America of a Bar as 
distinguished from a multitude of B I think 


we are taking the early steps in the creation of 

great power in the preservation of all we hol 

est and most valuable for our country; and I feel 
T 


greatly cheered and pleased beyond expression at 


watching carefully the progress in this work, both 
from you members of this institute the mem- 


bers of the Bar outside of the institute, in all parts 


of the country.” 
Chief Justice Taft Brings Greetings 
On the following day Chief Justice Tait 
entered the hall and was also received with enthu 
siasm as he was called to the platform. H 
briefly, as follows: 


“I came just to register the presence of ou! 
court and to have you know that we are humbly 
waiting for your assistance as the body which prob 
ably needs that assistance most; merely to greet 
you in your good work, to felicitate you upon your 
very effective organization and plan of work; to 


felicitate you on the fact that you have here and 
have had here to give you his blessing and his real 


assistance, not only the leader, but the Nestor and 
the Ulysses of the American Bar, 

“There is no man in this country who, in a pro- 
fessional or other way, is more fertile in expedients 
for the good of the country and the good of the 


D 


work which the Bar may do than Elihu Root 

“I have in my hands something that feels as 
heavy as an opinion from our court and I hope 
that in your consideration you may avoid the 


soporific effect that is sometimes trying in the tri 


bunal with which I am somewhat familiar. But | 
do not intend to delay you in your deliberations, 
but only to renew my earnest greetings and to say 


that to those of us who live in Washington it is 
most helpful to have an infusion of real altruism in 
this atmosphere 
“My blessing goes with you. Good-bye.” 
Presidential Address Reviews Work of Institute 
10 A. M. 


The Institute was called to order at 





on Thursday by Hon. George W. Wickersham, who 
proceeded to deliver the presidential address After 
paying a tribute to Judge Cardozo, who presided at 
the last annual meeting in his absence, and a men 


1 
+ 


tion of the reasons that had led to the formation of 
the Institute, he continued: 
“The work of this Institute 
careful regard to the limitations of the problem we 
should undertake, and we have studiously refrained, 
except in one instance, to be referred to 
being drawn outside of our chosen sphere of activ- 
ity. There are many other things which must be 
done before the state of our law and its enforcement 
becomes what it should be. Much is being done by 
other agencies than ours. The Federal judicial 
forces have been mobilized and the administration 


was 
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stice made more efficient through the 
1e Judicial Council presided over by 


tice of the United States, under legis- 
moted by him. In a number of 
Councils have been formed pursu- 

x the suggestion which our hon- 
sident, Judge Cardozo, made a few 
now famous address. ‘A Ministry 
ncils charged by law with the duty 


y and criticism of the functioning 

f the respective states, and the 
ements which may be 

islation or rules of Court. The bettet 


statutory law by means of official 

io bureaus is evident in the im 
f some of our modern state legisla 
ywress unl rtunately seems to have 


he direction of improving the educa 
admission to the 


chosen field, the year past has 


reat activity, as you will readily per- 
1 come ft consider the volume of 
has been sent out for your consid 
this meeting and which you 

to disct lf, as Judge Cardozo 
eeting, there had then been 

e beginning,’ of our undertaking, 

y be said there has been 

e. The Director will give you the 


iber of meetings of the Reporters 
: extent and nature of 


e Council assembled on December 
three-day session, it found itself 
a ertaking of no small magni- 
easy despatch, in the consideration 
the labors f tl scholars who for 


ie 
had been toiling in the 


them by the Council’s directions 
hree days, however, the members of 
scussed with such fullness as time 
the reports in the fields of Contracts, 


and Conflict of laws, respectively, 
rder that the work of the Reporters 
sers might not unduly suffer from 


he moment, the Council referred each 


rts under consideration back to the 
scussion with a sub-committee of 
with instructions to 
Executive Committee, which was 
transmit the tentative drafts to the 


he Institute for consideration at this 


th a view to suggestion and criti 
Accordingly, a Committee on Torts 
the Honorable George W. 

Messrs. Owen J]. Rob- 


es Hall, as members; a Committee 


h Maj Edgar B. Tolman was 
Messrs. William Browne Hale and 
tes members; a Committee on Con- 
hich the Honorable George W 
lirman a the Honorable Benjamin 
1 Honorable Arthur P. Rugg mem 
mmittee on Contracts, of which the 
[latthews was Chairman and 
Learned Hand and James Byrne, 
The reports which have been sent 


tute for their considera 


\MERICAN LAW INSTITUTE HoLps FourtTH ANNUAL MEETING 






tion and for discussion at this meeting have been 
transmitted through the Executive Committee after 
conferences between the Reporters and some of 
their advisers and these respective subcommittees. 
The material which is submitted to you therefore 
represents the combined efforts and the matured 
comment of a number of minds, and it is to be 
hoped that in their criticism members of the Insti- 
tute will have in mind the fact that every sentence 
indeed, every word in these various drafts is the 
result of careful, critical and analytical thought and 
deliberate studied expression 
Council’s Decision as to Treatises 

“In connection with the consideration of the 
various draft restatements, the Council gave very 
careful thought to the question whether or not the 
restatements should be accompanied by ‘treatises.’ 
in the accepted sense of that term, or by such brief 
commentaries as might appear to be necessary fot 
the elucidation of the text of the restatements. 
Bearing in mind that the great objective of the 
work is the clarification and simplification of the 
law, it would seem most undesirable that the re 
statement should be merely in the nature of a 
syllabus, to be accompanied by bulky treatises, o1 
text books. On the other hand, we should recall 
the admonition given in the report of the Commit 
tee on the Establishment of a Permanent Organiza 
tion for the Improvement of the Law,* that the 
statement of principles to be put forth should be 
much more complete than that found in European 
continental codes. 

“The American courts, that report pointed out, 
‘though always in the position of being able to 
change and modify the common law, practically, 
because of the detail in which the law is set forth 
in prior decisions and its respect for such prece 
dent, has usually a far narrower field’ than the 
European courts ‘for the exercise of discretion.’ 
Che authors of the report expressed the belief that 
‘any restatement of our law to be of practical use 
should follow this characteristic of our law, and, 
therefore, the principles of law should be set forth 
with a fullness made possible by the care with 
which rules pertaining to the application of more 
general principles have been considered in the deci 
sions of our courts.’ If this counsel as to the 
nature of the restatement be followed—as I believe 
it has been followed in the drafts before us—it 
would seem that to accompany the restatements 
with bulky text books, would to a large extent 
impair, if not wholly undo, one object of the re 
statement, namely, the reduction of the bulk of 
literature necessary to be consulted by the practic 
ing lawyer. Without, however, determining this 
question as an ultimate matter, the Council did 
decide that in submitting the tentative drafts of 
restatements to the members of the Institute and 
the annual meetings, there should be transmitted 
with the restatements, or as nearly thereafter a 
practical, such Commentaries as may facilitate the 
consideration of the restatements, and that where 
there is a conflict in the decisions under a section 
of the Restatement, there shall be furnished with it 
an explanation showing where the actual difference 
exists in the authorities, and giving the reasons 

°Cosmittes on the Establishment of a Fermanent Organization for 


the Improvement of the Law, in its report to the meeting in Washing 
tor n Februa 28, 1928, when the American Law Institute was 
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for the adoption of the section as expressed in the 
Restatement. 
Law Schools and Bar Associations 


“Among the most interesting results of the work 
of the Institute up to the present time has been the 
increased interest in its progress on the part of the 
various State and local bar associations. Of equal, 
or perhaps even greater importance, is the increas- 
our efforts by the Law 
ements are being sent 
by teachers and schol- 

securing the interest 


ing interest manifested in 
Schools. Drafts of the Restat 
to the Law Schools for study 

ars. By these means we are 
in our work on the part of the men to whom largely 
accomplishment. Coin 


; ty 


we must look for its future 
cidently, some of our leading Law Schools are 
organizing for advanced study and research, and 
our Institute may anticipate greater and more valu- 
able cooperation with them through such better, 


more scientific organization. One scarcely can 
exaggerate the value of such assistance. It is the 


logical development of the preliminary studies and 
action by the associated Law Schools, out of which 
came the inspiration for our work, 

“Far sooner than the founders of the Institute 
had anticipated, widespread, critical 
interest in our undertaking is being exhibited in 
all parts of the country, and from many sources are 
coming increasingly val suggestions which 
encourage and perhaps justify the hope that our 
accomplished work may meet with the uniform 
approval of the profession at e. At all events, 
it is presently true that it has greatly stimulated 


an active, 
uabl 


1 
larg 


interest in the study of the common law and in the 
effort to unify its expression in the different juris- 
dictions. 

Code of Criminal Procedure 


In one respect only has the Institute ventured 
outside of the line of work to which it dedicated 
itself on its organization, and that is in undertak- 
ing the preparation of a model code of criminal 
procedure. Those of you who attended the last 
annual meeting will recall the report submitted to 
that meeting that the Laura Spelman Rockefeller 
Foundation had generously appropriated the sum 
of $20,000 annually for three years to the Institute 
to meet the expenses of the preparation of a Code 
of laws and court rules relating to criminal pro- 
cedure. You will recall the reports made to the 
Council by the Committee appointed to make a 
survey and statement of the defects of criminal jus- 
tice, of which the Honorable Herbert S. Hadley 
was Chairman, and Messrs. William E. Mikell and 
John G. Milburn members. That report led to the 
appropriation just ment ind the action of the 
Council of the Institute regarding the matter re- 
ported to the Institute at its last annual meeting 
The Council on May 2, 1925, authorized the Execu 
tive Committee to invite additional persons to act 
with them in preparing a plan of work for the prep- 

f proposed model code, and action 


aration of the 
having been taken under this resolution, a further 


-o7 





report was prepared by this Committee, which is 
printed in the third volume \ f the Proceedings ot 
the Institute, at pages 499-524, which was unani 
mously adopted by the members of the Committee 


whose names are signed thereto. The resolutions 
recommended by that Committee, printed on pages 
523-524 were ack 


; mittee on Criminal 
Procedure duly con 


Me SsTs 


ipted., a { 1? 
+ 


r) 


; 1 
i 


William 


j 


E. Mikell and Edwin R. Keedy were appointed 
Reporter and Associate Reporter, respectively, for 
Criminal Procedure, for the remainder of the cur- 
rent year and for the year 1926. This work is now 
going forward, and the Council hopes it may result 
in a useful contribution towards the simplification 
of our criminal procedure, the necessity for which 
is widely recognized, 

“We hardly could have escaped un 
this work. Popular thought at the present time is 
more immediately concerned with the criminal law 
and its enforcement than with the civil law, The 
reports in the daily Press of crimes of violence 
against the person and against property have in- 
flamed the popular imagination to a point which 
has compelled action in many directions. More 
drastic penal laws are being enacted by legisla- 
tures ; he number of 


lertaking 
lertaking 


increases are being made in the 
judges of our Criminal Courts; some 
police forces. “Surveys” or Studies 
tions responsible for this menace to the peace, quiet 
and safety of our communities are made; 
Crime Commissions, National and loca 
formed. Our own contribution to the 
meet this great fundamental probl 
the peace and security of the peo ble, 
but it will be our endeavor to make it 
far as it 
“The maintenance of justice, the 
domestic tranquility and of the |! ngs of liberty, 
can be realized through the efforts of no one 
alone; they depend upon the mental and moral atti- 
tude of the People. We can perform our part, and 
make a great and valuable contribution to the com- 
mon welfare, but those ‘unalienable rights,’ among 
which are ‘life, liberty and the pursuit of happi- 
ness,’ to secure which our governments, National 
and State, were instituted, can be preserved only 
so long as our people continue to love liberty, to 
respect the rights of each other, and to realize that 
upon themselves, and not only upon their neigh- 
bors, rests the duty of that vigilant watchfulness of 


the public without which liberty must 
perish.” 


increases in 
yf the condi- 


being 
l, have been 
effort to 
em of conserving 
may be slight, 
valuable SO 
ZOoes 
ensuring of 
] 


1eSSI 


agency 


interest 


Director Lewis Presents Report 


At the conclusion of President Wickersham’s 
remarks, Treasurer George Welwood Murray pre- 
sented his report Director Lewis’s Report fol- 
lowed. It began with a brief account of the prog 
ress of the work of Restatement to date. “T 
Council submitted to your Annual Meeting last 
year,” it began, “three tentative drafts dealing re 
spectively with parts of the Conflict of Laws, Con 
tracts and Torts. They have sul 
meeting tentative drafts of additional parts of these 
subjects containing in all 167 secti 
tative draft of the first part of the law of agency 
The preliminary drafts com 
pleted by the respective groups last fali were 
mitted to the members of the Council in November 
and considered at a meeting of that body in New 
York City on December 16, 17, 18 and 19. The 
drafts before you are the preliminary drafts so sub- 
mitted as amended by the Council and by the spe 
cial committees of the Council to w 


containing 155 sections. 
sub- 


refer 
“Thus, except in 
draft before you represents two years of 
tentative drafts you will consider 
represent a year’s work on the part of the 


ently 
Agency where the tentative 
work, the 


meeting 





respective 


oe 
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editorial groups covering the period from the fall 
f 1924 to the fall of 1925. While, therefore, there 
have bs nce the last annual meeting nineteen 
nfe vering in all seventy-five days, the 
¢ igt t ¢ erences which have been held since last 
October been devoted t the discussion of pre- 
iminary fts of parts of the respective subjects 
vhich \y e considered not at this but at your 
ext a eeting. Already the sections relating 
to Tert tion in Agency and Contractual Rights 
ers not Parties to the Contract are almost 
ready for submission to the Council. 
rk on the Restatement of the Law of 
Busines ssociations which began more than a 
year ag proceeded somewhat more slowly than 


that on other subjects mainly due to the fact that 


yo ) tor, who 1s a Reporter for that sub 
ject, 1 t necessarily give first claim on:his time 
to his s Executive Officer of the Council and 
chief e editorial staff. There is a reasonable 
expectat however, that part of the Restate- 

ent of ( porations for Profit can be submitted 
for you nsideration at the next annual meeting.” 


Modifications in Plan of Work 


rt next pointed out certain “modifica 

tio1 ’ f work iginally adopted.” It 
was, i! ntally, not to be wondered at that there 
had be ertain minor changes in the plan of work 
adopte the Council three years ago, when the 
ibsoli elty « ( lertaking was consid- 
ered eparation of the preliminary drafts by 
the re e Reporters, the consideration of one 
preli aft after another by groups of experts 
til t is produce vhich the group is satis- 

hed t mit to the Council, still remain the cor 
nerst s of the method employed. However, the 
relativ ire taken by the Advisers in the work 
is ¢ tantly increasing. This was shown not so 
mucl the increase in the number of conferences 
erage length of each conference, and 
SS ecially by the development in each group 
ne r more Advisers who devote to the work 
much time as the Reporter himself.” 

Furt e Council has adopted the plan of having 
prel nat lrafts which are prepared by the Re 
port | his Advisers submitted to the scrutiny 
f sy committees of the Council before being 
presented for consideration to the Council as a 
vhol his change in method was due to the real 
ition that the Council could not adequately con 

le ncreasing nt of matter submitted t 

t ne allotted to a single meeting without 

< f this cl mracter 


3enefits of Public Discussion of Drafts 


he very pertinent question of the benefits 
lic discussion of the tentative 
ft t the annual meetings, the Report said: 

ne members of the Council as well as many 
Institute were doubtful 
whether much improvement in the tentative drafts 


the Restatement could result from their consid 
t meeting of several hundred judges and 


lawyers no matter how high the level of their pro 


+} 


nd, however, that these doubts and fears 

e been dispelled in the minds of almost every- 
ttended the meeting last year to whom 
ken. The discussions at that meeting of 


the drafts, while not extended, were for the most 
part pertinent, and the Reporters feel, though some 
more strongly than others, that many of the criti- 
cisms made and suggestions expressed were dis- 
tinctly helpful. Besides this, we have found that 
as a result of last year’s meeting and the discus- 
sions many members and guests were led to make 
a careful examination of matters in which they 
were especially interested, with the result that we 
have received since the meeting written criticisms 
of value which would not otherwise have been re- 
ceived. It may surprise some Thomas, still doubt- 
ful of the value of discussions and written criticisms 
by those who do not pretend to have made an 
exhaustive study of the subject on which they 
speak or write, to know that more than one of the 
Reporters have, from the criticisms and suggestions 
received, been led to note a not inconsiderable num- 
ber of changes which they think should be made 
in the tentative drafts under discussion at last 
year’s meeting.” 

The Report then explained why there have 
been no revisions of the tentative drafts already 
issued, “In the first place,” it said, “we are still 
receiving written criticisms and suggestions of real 
value from our members. In the second place, as 
the result of the resolution adopted at your last 
meeting inviting the cooperation of Bar Associa- 
tions and the Bar generally in the work of improv- 
ing the drafts, we have worked out a plan (de- 
scribed later) under which Committees of State Bar 
\ssociations have been appointed to examine and 
criticize the drafts Furthermore, many law 
schools next winter will begin using the drafts in 
their classes. From both of these sources in the 
next two or three years we shall doubtless receive 
considerable light on the defects of the first tenta- 
tive drafts which should be corrected in the revised 
drafts.” There were also important questions of 
erminology which could not be settled in advance 
ut must await the further progress of+the work, 
and this furnished another reason for delay in pro- 
ceeding to the revised drafts. A large part of the 
Report was devoted to this aspect of the work, the 
discussion concluding with the following state- 
ment: 


tT 
t 
} 
I 


Problems of Terminology 


“That there is much work yet to be done before 
1 consistent and adequate terminology can be had 
is the most impelling of all the reasons I have given 
why the preparation of a revision of the tentative 
drafts considered last year, or to be considered this 
year, should be postponed. It is, I submit, clear 
that prior to the issuance of a revision of these 
tentative drafts agreement must be had on the 
proper analysis of fundamental legal concepts, and 
that a much nearer approach must be made to uni 
formity in the words used to express our state 
ments of law. To reach such an agreement is not a 
simple matter. It can be done only by a clear 
understanding on the part of the members of each 
group of the peculiar problems and points of view 
of the members of other groups. This will take 
time. It will involve a very careful, critical, com- 
parative examination of the use of words and ex- 
pressions in the different tentative drafts in all the 
subjects, not merely by your Director or by some 
special committee appointed for the purpose, but 


by all of those now devoting the best that is in 
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them to the proper production o 
the law.” 

The Report gave it 
decision of the Council not to attempt to transmit 
complete paralleling 


Treatises with each part of the 
Restatement, but only such Commentaries as may 
facilitate consideration of the Restatement. It then 
gave an account of the steps that have been taken 
to secure cooperation of the Bar Associations, be 
ginning with the resolution on this subject adopted 
at the third annual meeting of the Institute. It 
continued : 

“The Executive Committee read this resolution 
as a commission from you to work out a plan that 
would stimulate interest and secure suggestions 
and criticisms, not only from State Bar Associa- 
tions, but from the principal local Bar Associations. 
During the summer letters were sent to the presi 
dents and secretaries of Bar Associations through- 
out the country and committees have been ap- 
pointed by fourteen associations. Though we have 
not as yet received from these committees formal 
suggestions for the improvement of the respective 
drafts, the appointment of the committees has un 
doubtedly stimulated individual members to send 
suggestions. 

“An important indirect result of your resolu 
tion has been the establishment of a system by 
which individual members of State Bar Associa 
tions can obtain copies of the tentative drafts at 
manufacturing plus distribution costs. The system 
was started by the energetic and efficient secretary 
of the Illinois State Bar Association, Mr, R. Allan 
Stephens.” 

Plan of Work on Criminal Procedure 


Schools, 


The use of the tentative drafts in Law 
and the advantages to be expected therefrom, were 
next touched upon, and the Report concluded with 
the following interesting statement as to the Insti 
tute’s work on Criminal Procedurs 

“The *Council at its meeting on May 1 last, 
after determining ~~ work on Criminal Procedure 
should take the form of a Code of laws and court 
rules and should aie as early as practicable, 
authorized the Executive Committee to invite Her- 
bert S. Hadley, Hon. Henry L. Stimson, Judge 
Chas. C. Nott, Jr., Judge Harry Olson and William 
E, Mikell to act with members of the Executive 
Committee as a Special Committee to prepare a 
plan of work to be followed in the preparation of 
the Code. The Special Committee thus authorized 
began work at once. Their Report, submitted to 
the Council last December, embodies a detailed 
examination of the sc proposed work and 
a tentative outline of the Code, a plan of work, and 
a preliminary draft of an Indictment Act and mat 
ters pertaining there 

“William FE. Mikell and Edwin R. Keedy have 
been appointed Reporter and Associate Reporter, 
respectively. 

“Tt is the opinion of the members of the Spe 
cial Committee and the Reporters that the topics 
first undertaken should be those in which serious 
defects in existing procedure are believed to exist 
Consequently, the preparatio1 f the tentative 


drafts may occasionally depart from strictly logical 
order, though the preliminary drafts on which the 
Reporters are now at work d relate to what is 
logically the first part of the mpleted Code 


Restatement of 


‘tail the reasons for the 


Arrest, Preliminary Hearing and Bail. A 
preliminary draft of a substantial portion of these 
ahiaehe will discussed at a conference between 
the Reporters and their Advisers in June. The Ad- 
visers will include those members of the 
Committee who are especially cognizant of the sub- 
jects to be discussed. It is too early yet to deter 
mine whether any parts of the Code will be su 
mitted to the Council next December, though there 
is much reason to believe from the 
already done that this may be the case 
“There is one misapprehension in regard t 
ode of Criminal Procedure to which 
revert. The Code should not be thought of as a 
single statute, but rather as a series of model stat 
utes dealing with the different topics properly 
included under the term Criminal Procedure. De 
fects in Criminal Procedure are 


namely 





throughout the several States. For instance, the 
outworn technicalities connected with indictment, 
while serious in one group of States, in another 
already have been largely rectified. It is, therefore 
unlikely that any State, at least, for some time after 
the final official publication of the Code, will desire 
to adopt it as a whole; it is much more likely that 
each State will be interested in those suggested 
reforms which attempt to remedy serious defects 
its existing procedure.” 

After the report of the Committee Membert 
ship and the election of certain nominees, the ele 


tion of Council Members to fill the vacancies caused 


by the expiration of the terms of eleven members 


the Council and the vacancy caused by the death 
Hon. Cordenio A. Severance was taken up. The 
members whose terms had expired were all re 


elected except Hon. Alexander C. King of Georgia, 

who declined to stand for re-election 

ill health. Hon. Henry Upson Sims of ] 

was elected to fill this vacancy and H: 

Mitchell was chosen to fill the vacancy ca 
death of Mr. Severance. At noon the Institute 





began the consideration and discussion of Restat 

ment No. 2 of Contracts, which lasted during the 
remaining of the morning and the afternoon session 
l‘riday’s sessions were devoted to Restatement No 
1 of Agency and Restatement No. 2 on Torts. Sat 


urday morning was given to the discussion and con 


sideration of Restatement No. 2 on the Conflict of 
Laws. 


Reception by President and Mrs. Coolidge 





Social functions in connection with the meeting 
were the informal reception by the Council of the 
(nstitute to members and guests in the ball room 
f the Hotel Mayflow er Wednesday ever ing ; recep 
tion and tea to the ladies accompanying members 
and guests, by a committee of ladies appointed by 


the Executive Committee of the Institute Council 
on Thursday afternoon; reception at the White 
House by President and Mrs. C ldge at 4:30 
P. M. on Friday; and dinner at the Mayflo 
Hotel Saturday evening at which President Wi 
ersham presided and talks were made by Hon 
Frederick Evan Crane, of the New York Court 


\ppeals, Dean Roscoe Pound of the Harvard Law 
School, and Justice Floyd E. Thompson of the IIli 
nois Supreme Court. A dinner Friday evening at 
the Hotel Mayflower by the pilgrims to London i 
1924 was another enjoyable event in which a number 
i the members of the Institute parti: te 





& 





REVIEW OF RECENT SUPREME COURT DECISIONS 





\andamus to Compel Federal Court to Return Prosecution of Federal Officer to State Court— 
of Ancillary or Original Suit—Running of Period for Appeal Not Suspended by 
\pplication for and Denial of Leave to Move for New Trial—Original General Juris- 
diction of District Courts—State Tax Discrimination Against National Bank 
Shares—Theatre Admission Tax—Board of Tax Appeals Has Power to 
Prescribe Rules for Admission of Attorneys 


( uesti 


By EpGar Bronson TOLMAN 


Federal Procedure—Removal of Causes, Mandamus 
to Remand 

The Supreme Court will exercise a sound discretion 
in granting or withholding mandamus to compel a Federal 
Court to return to a state court a prosecution against a 
Federal officer removed to it. In respect of the removal 
of state prosecutions there should be a more liberal use of 
mandamus than in removal of civil cases. 

A petition by a Federal officer to remove to a Federal 
court for trial a prosecution against him for murder must 
negative the possibility that he was doing acts other than 
official acts at that time and on that occasion, or make it 
clear and specific that whatever was done by him leading 
to the prosecution was done under color of lis Federal 
official duty 


218. Sup ( ft Rep 


the original jurisdiction 
oked to secure, by man 

us, the removal back to the state court of prosecu 
ns { murder there brought against four federal 
) 1 their chauffeur. These men 





DT TICE > ii 
vent vestigate reports of the manufacture of 
oons] na Maryland farm. They returned with 
1 quantit f distilling paraphernalia and the body of 
a dying man, supposedly a moonshiner. The affidavit 
the officers was that after pursuing the moonshiners 
rs st without capturing them, they had 
retut e house to find this man, one Lawrence 
Wen rtally wounded and lying beside the path 
The S f Maryla on the other hand, charged the 
prohibition officers with the murder of Lawrence Wen 
rer. Taking advantage of Section 33 of the Judicial 
Code hich authorizes the removal to a Federal Court 
for trial of any prosecution against an officer acting 
under the authority of any revenue law of the United 


States, defendants obtained the removals of prosecu- 


ions against them to the Federal court for the District 
of Maryland. The State of Maryland then applied 
r leave to file its petition for mandamus directing 
ludge Soper, of the Federal Court, to remand the in 
to the state court. In granting leave, the 

Supreme Court issued a rule against Judge Soper t 
how vhy the w f mandamus should not issue, 
nd Judge Soper answered. The court held that the 


h as to justify the issuance of the writ, 


ind that, although defendants were entitled to the 
benefit of Section 33, Judicial Code, their amended 
petition for removal failed to make all necessary allega 
tions to establish a case for removal under that section 
Hence the Court granted the writ of mandamus, with 
leave to the defendants, at the discretion of the District 
ludge, t ubmit another amended petition for re 


Che Curer Justice delivered the opinion of the 
Court. After an extended statement of the facts 
he considered the contention of the State of Mary- 
land that those earlier decisions in which mandamus 
had been allowed by the Supreme Court to return to 
the state court cases which had been removed to the 
Federal court, were all justified by the gross abuse of 
discretion by the District Judge in granting removal, 
whereas here the only issue lay in the interpretation of 
the facts and the application of Section 33. He said: 

Mandamus is an extraordinary remedy which is issued 

by this Court under Rev. Stats., sec. 688, to courts of the 
United States in the exercise of its appellate jurisdiction, 
and in civil cases does not lie to compel a reversal of a 
decision, either interlocutory or final, made in the exer- 
cise of a lawful jurisdiction, especially where in regular 

yuurse the decision may be reviewed upon a writ of error 
or appeal. (Citing cases.) 

It may be conceded that there are substantial differences 

between Virginia v. Paul, Virginia v. Rives and Kentucky 
Powers, and this case. But we do not think that those 
differences should prevent the issue of the mandamus here 
In respect of the removal of state prosecutions, there 
should be a more liberal use of mandamus than in re- 
moval of civil cases. We exercise a sound judicial dis- 
cretion in granting or withholding the writ. It may be 
“in cases warranted by the principles and usages of law.” 
Citing cases.) It is granted in analogy to the interven- 
tion of equity to secure justice in the absence of any other 
adequate remedy. (Citing case.) In the case before us 
and in all state prosecutions removed under section 33, the 
jurisdiction of the courts of a state to try offenses against 
its own laws and in violation of its own peace and dignity 
is wrested from it by the order of an inferior Federal 
court. The state by its petition for mandamus becomes a 
suitor at the bar of this Court to challenge the legality of 
the inferior court’s action. Conceding the validity of the 
exceptional use of the national supremacy in a proper case, 
it seeks by this writ to test its propriety here. Except by 
the issue of mandamus, it is without an opportunity to 
invoke the decision of this Court upon the issue it would 
raise. The order of the United States District Judge re- 
fusing to remand is not open to review on a writ of error, 
and a judgment of acquittal in that court is final. (Citing 
cases.) The fact that the United States District Court 
may be proceeding in the exercise of a lawful jurisdiction 
should not, under such exceptional circumstances, prevent 
this Court from extending to the State the extraordinary 
remedy 

The learned Cuier Justice then turned to the 
questions whether defendants had the right to secure 
the removal of the prosecutions to the Federal Court, 
and whether they had properly asserted that right. He 
held that defendants were officers “appointed under or 
acting by authority of any revenue law of the United 
States,” and therefore came within the protection of 
Section 33, for two reasons: First, by the Willis- 
Campbell Act provision of the revenue laws making 
illegal the distillation of spirits by unauthorized dis- 
tillers had been continued in force as not in conflict 
with the Prohibition Act; therefore in searching for 


x 


J 
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these stills defendants were acting under the authority 
of the revenue laws. nd second, the Prohibition Act 
itself expressly extended to prohibition agents, in the 
enforcement of the Act, all that protection conferred by 
law for the enforcement of existing laws relating to 
the manufacture or sale of intoxicating liquor under 
the Federal statutes. 

But, finally, he decided that the amended petition 
for removal, submitted by the defendan 





ts, was not suf- 
ficient to make a case under Section 33. He said in 
part: 

The prosecution to be ren the section must 
have been instituted n account of” act by the 
defendant as a Federa hncer under « I thee or 
of the revenue or prohibition law [here must be a causal 
connection between what the officer has done under asserted 
official authority and the state p1 ution. It must appear 
that the prosecution of him for whatever offense has 
arisen out of the acts done him under color of Federal 
authority and in enforcement of Federal law, and he must 


by direct averment exclude the possibility that it was based 
on acts or conduct of his, not justified Federal duty 


But the statute does not require that the prosecution must 
be for the very acts which the officer admits to have been 
done by him under Federal auth It is enough that 
his acts or his presence at the place in performance of his 
official duty constitute the basis, though mistaken or false, 


of the state prosecuti 

In a case of the same name, decided the same day, 
the State of Maryland asked writs of mandamus to 
obtain the return to ‘the state courts of indictments 
charging these same defendants with obstructing justice 
by false testimony. It was charged that the prohibition 
officers had conspire ld evidence and give 
false testimony at the coroner’s inquest as to Wenger’s 
death. The contention of the State was that defend 
ants were in no way acting in discharge of their duties 
when they testified before the coroner and therefore 
could not take advantage of Section 33. With this the 


Chief Justice agreed, saying 


Of course, one can state a se in which acts 1 
expressly authorized by the Federal statutes are such a 
inevitable outgrowth of the officer’s discharge of his Fed 
eral duty and so closely inter-related is necessarily 
to be within the protection of sé 

Thus removals of prosecution ot int of acts don 
in enforcement of the revenu r laws or undet 
color of them properly include tl r acts committed by 
a Federal officer in defense of | life threatened while 
enforcing or attempting to enfor t law Such acts of 
defense are really part f h official a 
thority They are ne 7 to make the enforcement 
effective F 

The defendants wher illed upon to testify before the 
coroner were not obliged by Feder w to do s Indeed. 
even under state law, they might stood mute, because 
the proceeding was one in which they wer ccused 
crime. They themsel how tli t vy voluntarily made 
the statements upon which these it met were founded 
Whilk oft course it was natural f not guilty they 
should have respor led fully nd f t ill questions as 
to their knowledge of the transact vith a view of show 
ing their mnocence evertheless t ‘ lence was not 
performance of their duty officer f the United Stat 


\ similar result was reached in a case charging 
one of defendants with perjury 


The cases were argued by Mr. Thomas H. Robin 
son, Attorney General of Maryland, and Mr. Herbert 
Levy for the State of Maryland, and by Assistant At 
torney General William J]. Dot n for the 
court. 


Federal 


Practice—Jurisdiction, Ancillary Proceedings 

A bill in equity brought by a purchaser at a foreclosure 
sale to relieve it of liability imposed upon it by the final 
decree of foreclosure due to appellant’s mistaken election 
between alternatives offered by the court, is a suit ancil- 


Court of Claims and judgment was entere 


lary to the foreclosure proceeding and the Federal court 
therefore has jurisdiction without regard to the citizenship 
of the parties. 

Cincinnati, Indianapolis & Western Railroad Co. 
v. Indianapolis Union Railway Co. et al., Adv. Ops 
326, Sup. & 4 Rep. v. 46, p. 221. 

Two railroads, connecting at Indianapolis, were 
purchased at a mortgage foreclosure sale. The decree 
of the court gave the purchaser an election to deter 
mine whether or not he should be bound by 
made by the two railroads with a terminal company 
for rental of terminal facilities in Indianapolis rhe 
purchaser elected to be bound by the contract made 
by one of the two railroads but not by that made by 
the other. The terminal company intervened in the 
suit and the District Court held that the elec 
improper and that the purchaser was bound 
contracts. The Circuit Court of Appeals for the Sixth 
Circuit affirmed this decree. Two years thereafter the 
purchaser filed a petition in the same District Court 
to be relieved from the effect of its so-called ineffective 
election on the grounds of mistake. The District Court 
concluded that the suit was not ancillat 
and that as neither the requisite diversity p 
nor a Federal question was present, the bill must be 
dismissed. Upon direct appeal to the Supreme Court 
this decree was reversed. 

lhe Curer Justice delivered tl pinion of the 
Court. Without, of course, passing on the question 
whether or not equity would give relief from the ef- 
fects of the alleged mistake, he concluded that the 
District Court had incorrectly determined the juris- 
dictional question. He said in part 


contracts 


t1i0n was 


ry both 


but original, 
citizenshi 


rhe present proceeding is only anoth« 
ame litigation, carried on as ancillary to the foreclosure 
suit, in which the purchasing company was found t 
bound by its purchase to pay two-thirteenths of the rent 
to the Indianapolis Union Railway. The purchaser seeks 
to recur to the circumstances under whi t attempted 
accept liability to pay one-thirteenth of the rental and t 
reject the other one-thirteenth. It says that as the Circuit 
Court of Appeals has held that its attempted election was 
invalid and ineffective for the purpose t 
equitable relief from the oppressive obligat to pay tw 
thirteenths on the ground of its mistake and be permitte 
make an ¢ tion which will relieve it from the contra 
to pay any rental at all, as it might have e when it 
became the purchaser Such a proceeding is rtainl 
ancillary to the enforcement of the decree of sale and tl 
contract of purchase 


The learned CHIE! 
in support of 


Justice adduced many cases 
the principle that where a bill in equity 
is necessary to have construction of an order or decree 
of a Federal Court, or to explain, enforce 


hall ‘ 


it, a bill may be entertained by the co 


correct 
rt entering the 
decree, even though the parties interested, for want of 
diverse citizens! Ip could not be entitle ry original 
bill am the 
litigated 
lhe case Was argued by Mr 


federal Court to have the matter there 


Murray Seasongood 
for the appellant and by Messrs. Josey S. Grayd 
and Joseph |. Daniels for appellees 
Practice on Appeals 
Where an appeal must be taken within ninety days after 
the judgment is rendered, the running of this period is not 
suspended by the application for and denial of leave to 


move for a new trial. 


Morse v. United States, Adv. ‘ 17, Sup. Ct 
Rep. v. 46, p. 241 
Morse brought suit against the Government in the 


against 


aa 
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m Janu: 21st. He then had sixty days within 
ch t for a new trial, and the rules of the 
Court ] hat after the decision on such a mo- 
tion no other motion should be filed by the same party 
thout lea court. On May 4th he made such 
notion and it was overruled. On May 28th and on 
une 9th he presented motions for leave to file motions 
end 1 findings of fact and for a new trial. 
th aj s were overrule On September 5th 
e applic r an appeal to the Supreme Court. More 
in the days allowed for such appeals had 
en elaps nce the original denial of his motion for 
ne t Morse contended that the running of 
s period was suspended by his unsuccessful motions 
f May 28th and June 9th. The Supreme Court, how- 
er, thoug not, and dismissed the appeal. 
Phe | Justice delivered the opinion of the 
( H d 
doubt under the decisions and practice in 
where a motion for a new trial in a court 
a rehearing in a court of equity 
ly sonably filed, it suspends the running of the 
g writ of error or an appeal, and that th 
A the lit to review must be ini 
the dat f the denial of either the 
(Citing cases The suspension of the 
g period limited for the allowance of an 
peal 4 judgment has been entered, depends upon 
é S I l of the motion for a new trial 
r tl | t for rehearing In this casé after the first 
ial had b verruled, on May 4, 1924, 
ne trial ld be duly and seasonably 
50 of the Court of Appeals, except upon 
Clain his leave, though applied 
‘ g ‘ Applications for leave did not 
sper nning of the ninety days after the denial of 
ew trial w which the application for 
uppe ve been made For that reason, the motion 
nt to di the appeal as not in time 
risdiction, must be granted 
( is argued by Solicitor General Mitchell 
ind Ass’t ttorney General Herman J. Galloway for 
ippelles ipport of the motion and by Mr. John H 
Morse n opposition thereto 


Federal Jurisdiction—Venue 
The original general jurisdiction of the District Courts 
is not enlarged so as to permit suit to be brought in a 
district where neither plaintiff nor defendant is an inhabit- 
ant by virtue of the fact that plaintiff could have brought 
te court of concurrent jurisdiction from which 
yuld have removed the case to such a district 


suit in a st 
defendant 


court 
S Millis Chicago, Rock Island 
: Ops. 252, Sup. Ct. Rep. v. 46, 
3 ¢ Company brought suit against a Rail 
( or damages sustained by the carrier's 
eglig Che suit was brought in the District Court 
for t ern District of Missouri Neither the 
Milling mpany nor the Railroad was an inhabitant 
t. The Railroad appeared specially and 
filed a to the jurisdiction on this ground. The 


wa on direct writ of error under 
Section 238, Judicial Code, the Supreme Court granted 
Railroad to affirm the judg 


e sal ered the opinion of the 
tion 51, dealing with the venue of suits 
9 ght in the District Court, requires them 
ight in the district where defendant is an 
unless the general federal jurisdiction is 
liversity of citizenship, when it may 
‘ n the district which plaintiff resides 


In this case the district involved was one in which 
neither plaintiff nor defendant resided. The conten- 
tion of the Milling Company, however, as stated in 
the Court’s opinion, was as follows: 

The Milling Company contends, however, that since it 
might have brought the suit originally in a State court of 
concurrent jurisdiction within the Eastern District of Mis- 
souri, in which the Railway Company is transacting busi- 
ness, and the Railway Company, under the decisions in 
General Investment Co. v. Lake Shore Railway, 260 U. S 
261, and Lee v. Chesapeake Railway, supra, might then 
have removed it to the District Court, this necessarily 
involves the conclusion that the District Court also has 
‘original jurisdiction” of the suit, since section 28 of the 
Judicial Code provides only for the removal of suits of 
which the District Courts “are given original jurisdiction.” 

lo this the learned Justice replied: 

The fallacy of this argument lies in the failure to 
listinguish between the general jurisdiction of the District 
Courts, to which section 28 relates, and the local jurisdic- 
tion over the person of the defendant, to which section 51 


, 
relates 


Whether the suit be originally brought in the District 


Court or removed from a state court, the general Federal 
jurisdiction is the sam ind the venue or local jurisdi 
tion of the District Court over the person of the defend 
ant is dependent in the one case as in the other upon the 
voluntary action of the non-resident defendant, being a 
quired in an original suit by his waiver of objection to the 
venue, and in a removed suit by his application for the 
removal to the District Court 
Argued by Messrs. Thomas P. Littlepage, Lon O 
Hocker, Frank H. Sullivan, W. F. Dickinson, Luther 
Burns and M. L. Bell for defendant in error in support 
of the motion and by Mr. Alfred G. Hagerty for plain- 
tiff in error in opposition thereto. 


Taxation—National Banks 

The allegations in a petition for an injunction against 
discrimination in the state taxation of national bank shares 
HELD sufficient to show that the shares were subjected 
to greater rate of taxation than was imposed on moneyed 
capital utilized in competition with the bank. 

First National Bank of Guthrie Center v. Ander- 
son et al., Adv. Ops. 171, Sup. Ct. Rep. v. 46, p. 135. 

This was a suit by a national bank on behalf of 
its shareholders to restrain the collection of a state 
tax levied on the shares. The contention was that the 
state law made a serious discrimination against bank 
shares and in favor of a relatively substantial amount 
of competing moneyed capital, in violation of Section 
5219, Revised Statutes. Judgment entered for the state 
authorities, affirmed by the Iowa Supreme Court, was, 
on writ of error, reversed by the Supreme Court of 
the United States. 

Mr. Justice Van Devanter delivered the opinion 
of the Court. No new points of law were involved 
in the decision. The Court held that a discrimination 
in violation of the Federal statute was made out by 
allegations that the bank stock was subjected to a 
tax of 143.5 mills, while other moneyed capital was 
taxed at a rate of five mills. The opinion is of interest 
in that it contains a succinct recapitulation of the law 
as to the nature and extent of the restriction on state 


taxation of national bank shares, in the following 
words: 
1. The purpose of the restriction is to render it im- 
possible for any State, in taxing the shares, to create and 


foster an unequal and unfriendly competition with national 
banks, by favoring shareholders in state banks or indi- 
viduals interested in private banking or engaged in opera- 
tions and investments normally common to the business of 
banking. (Citing cases.) 

2. The term “other moneyed capital” in the restric- 
tion is not intended to include all moneyed capital not 
invested in national bank shares, but only that which is 
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to bri it into substantial 


employed in such a way as ng in 
competition with the business of national banks. (Citing 
cases.) 
3. Moneyed capital is brought into such competition 
where it is invested in shares of state banks or in private 
banking; and also where it is employed, substantially as 
in the loan and investment features of banking, in making 
investments, by way of loan, discount or otherwise, in 
notes, bonds or other securities with a view to sale or re 
payment and re-investment 
4 The restriction is not intended 
matical equality in the taxing of national bank shares at 
more than requiré 


] ior to do 
ly attainable in view 





(Citing cases 


o exact mathe 


such other moneyed capital, 1 

such practical equality as is reasonabl 
of the differing situations of such properties gut every 
clear discrimination against national bank shares and it 
favor of a relatively material part of other moneyed 
capital employed in substantial mpetition with national 
banks is a violation of both the letter and spirit of the 
restriction. (Citing cases.) 


The learned Justice held that tl 


; 1e amendment to 
Section 5219, enacted in 1923, excepting merely per 
sonal investments not made in competition with na 
tional bank business from the “competing moneyed 
capital” described in the Section, did no more than 
put into express words that which had been implied 
before the amendment 
The state court had concluded that the petitior 
; 


alleged simply that notes and other evidences of mone} 


loaned upon farm land security by banks as the agent 
of their customers were taxed at a lower rate thar 
bank shares, and that such business was not in con 
petition with that of national banks. But the learned 
Justice, referring to the allegations of the petition, r 
plied to this: 

No doubt they are broad et 


lude farm mort- 


gages; but this does not weaken the allegation of comps 
tition, for while national banks were formerly prohibited 
from making loans on real estate ting cases), the pro 
hibition was partly withdrawn and much of that field was 


banks by the Acts of December 22, 191 


opened to such 
c. 6, section 24, 38 Stat. 27 nd September 7, 1916 


c. 461, 39 Stat. 754 


As the case now stands, we think no effect can be 
given to what the state court a nes is the practice of 
hanks in rural portions of Iowa in making farm loans as 
agents for their customers or othe If there be such a 
practice, it is not a matter which may be noticed and given 
effect without pleading or proof If followed by some 
hanks, it may not be followed by others. The state court 
does not speak of it as universal, but only as followed by 
“many banks.” Certainly the record gives no ground for 
holding that the plaintiff follows it. In this situation the 
allegation of competition stands unaffected by the assumed 


practice. 

We conclude that the state law, when construed and 
applied as authorizing the discrimination against the bank’s 
shares, which is charged in the petition, is in that regard 
in conflict with the restriction in the Federal statute 

The case was argued by Mr. J. G. Gamble fot 
the bank, and by Mr. Ben J. Gibson, Attorney General 
of Iowa, and Mr. Earl W. Vincent for the state 


authorities 


Taxation—Theatre Admission Tax 

The provision of the Revenue Act of 1918 taxing the 
sales of theatre tickets does not impose a tax upon the 
sale by a stockholder in an opera house company of the 
right to occupy, for certain performances, a box which the 
stockholder, as such, has the right to use. 

Iselin v. United States, Adv. Ops. 279, Sup. Ct 
Rep. v. 46, p. 248 

Plaintiff was a stockholder in the corporation 
owning the Metropolitan Opera House in New York. 
The corporation leased the theatre to the producing 
company and retained the license to use the parterre 
boxes. As such a stockholder, plaintiff was entitled 
to occupy one parterre box. She sold the license to 


t formances Che 
sales were separate, to various purchasers, and for 
The Commissioner of Internal Rev- 
yf these sales, 


occupy this box for 47 of the 70 per 


varying prices 
enue imposed a tax upon the proceeds 
acting under Paragraph 3 of Section 800 (a) of the 
Revenue Act of 1918, which taxes the sales of tickets 
to places of amusement sold “at news stands, hotels 
and places other than the ticket office \s there was 
no regular established price at which parterre boxes 
were regularly sold, by which to measure the tax, the 
Commissioner found a basis for taxation 
price for grand tier boxes, a class of seats most like 
Plaintiff brought suit to recover 
uurt of Claims 


the regulat 


those of plaintiff 
the amount paid under protest. The ‘ 
entered judgment dismissing the petitior 
peal to the Supreme Court the judgment was reversed 

Mr. Justice Brandeis delivered the opinion of 
Court. The essence of the Commissioner’s contentior 


and the Court’s reply thereto, are found in the fol 


lowing paragraph: 
The Government . . argues tha f lear] 


intended to tax all sales of tickets 





section no indication of intention to exempt e tax 
uny sale of tickets or any resale at a t re 
e1pts here taxed are in character substa illy s lar t 
those specifically described in paragray that $s gel 
ral purpose of Congress should be gi\ sO as 
each any case within the aim of the legislat and that 
he Act should, therefore, be extended | truction t 
ver this case. It may be assumed that | t 
urpose to exempt from taxation this t s 
he Act contains no provision referring to t ts 
character here involved; and there is no g ral pr 
n the Act under which classes of ticket t enumerate 
ire subjected to a tax. Congress undertook t ccomy] 
its purpose by dealing specifically, and it me respect 
differently, with different classes of ti h tick 
ets of any class under different situations f l 
ation and detail with which the scope Dp 
the amount of the tax thereby impos 
of the tax, were specified, preclude an extension of ar 
provision by implication to any other l tatut 
was evidently drawn with care. Its lang s plain and 
unambiguous. What the Government ks t t 
struction of a statute, but, in effect, an enlargement t 
by the court that what was omitt 
idvertence, may be included within its 
missions transcends the judicial funct 


Argued by Mr. H. G. Pickering f pp 
Assistant to the Attorney General Alt \. ¥ 


I appellee 


Board of Tax Appeals—Rules of Procedure, 
—Attorneys 

The Board of Tax Appeals has power to prescribe 
procedure before it, including rules of practice for the 
admission of attorneys. Where the Board denies the right 
of an attorney to practice before it, the attorney is entitled 
to notice and opportunity to be heard. Until the attorney 
has applied for such a opportunity, he may not ask the 


courts for relief 


Goldsmit Umted States B f Tax Af 
peals, Adv. Ops. 329, Sup. Ct. Rep me 24 


Petitioner certified public accountant, file 
tain petitions for taxpayers before tl 
Appeals. The Board referred the question of his ad 
mission to practice before it to a com 
he was advised that the Board after 


refused him permission to appear before it. He then 
brought a petition for a writ of mandamus to require 
the Board to admit him to practice before it. The 
members of the Board answered, alleging certain im- 
proper conduct by petitioner in the practice of his 
profession, and upon demurrer to this answer the issue 


vas joined. The Supreme Court of the District 


g~ 
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Colum sed the petition and this judgment 
vas aft the Court of Appeals. The Supreme 
Court of the United States, to which the case was 
rougl it of error, concluded that the Board 
had the h regulations, and because, 
while p 1 to a hearing, he had not 
asked uld be affirmed. 

TI Just elivered the opinion of the 


Court viewed the structure and functions of 
ts independence and broad 


he work done by the 
f its duties, the magni- 
ide t nterests t e alte ted by its decisions, all 
present the taxpayers in the hear- 
whose qualities as lawyers or ac- 
tal ecure proper service to their clients and 
harge of its important duties. 

1ents in which interests 
x payers are to be passed 
is, authority is exercised 
ict for them as attorneys to persons of 
} 


n t ( so 





le not think that the fact that the statute 
I 1 did not, as similar statutes often 


( st of e1 ed attorneys to which prac- 
tit t be admitte ndicated that Congress did 
intend to give the Board power to regulate admis- 

S e before it He said: 


that so necessary is the 
is it that the general words by which 
the authority to prescribe the 
which its business shall be 
al 
1 part of the procedure rules of prac- 
; : eys. It would be a very 
f such power did not exist in the Board 


contrary. is 


when in the Treasury Department and the 
Commissioner of Internal Revenue there is 
" t ttorneys enrolled for practice in the very cases 
be appealed to the Board 
But, continued the learned Chief Justice, petitioner 
is entitled to notice and hearing: 
les adopted by tl Board provide that “the 


Boat ts discretion deny admission, suspend or 
: ’ But this must be construed to mean 
— f a discretion to be exercised after fair in- 
hearing and opportunity to 
ppl is would constitute due process. 
ting to avail himself of this right, peti- 
t Ce na posit to ask the aid of the courts. 
this kind. Instead of 
1 this petition in mandamus in which he 


t to compel the Board summarily to enroll 
ners, and to enjoin it from inter- 

nts before it. He was not 
: Until he had sought a 
hearing from the Board, and been denied it, he could not 
1 emedy and certainly not for 


Idsmith pro se 


Special Assessments,—Drainage 

The Drainage Acts of South Dakota which authorize 
the assessment of costs and benefits for maintenance and 
repair, do not extend to property outside of the original 
drainage district. 

Where the assessment is void for lack of statutory 
power to levy it, injunctive relief may be had without appeal 
to the state court. 

The test of Federal equity jurisdiction is the inadequacy 
of the remedy on the law side of the Federal court and not 
the inadequacy of remedy in the state courts. 

‘ t al " Ch Lgo, R ck Island & Pacific 
Railz Adv. Ops. 241, Sup. Ct. Rep. v. 46, p 


+ 


iwht to the Supreme Court in 


six cases wherein certain owners of property in a 
South Dakota drainage district had brought suits 
to restrain the local authorities from apportioning 
benefits or assessing costs affecting their properties. 
With the exception of one case (in which judgment 
was therefore reversed) the necessary jurisdictional 
facts were alleged and proved, and the contention 
was that the statutes and proceedings were un- 
authorized and void. The facts were briefly as 
follows. In 1907 the local authorities properly 
created a drainage district in the neighborhood of 
Sioux Falls and assessments were made and col- 
lected to pay for a drainage ditch constructed 
therein. In 1910 another district, contiguous to 
the first, was created to pay for another and con 
necting ditch. In 1916 a flood resulted in serious 
damage to these ditches. The Commissioners there- 
upon conducted proceedings purporting to create a 
new drainage district which provided for the con- 
struction of a ditch located, in fact, just where the 
two former ditches were. Under these proceedings 
the Commissioners had the old ditches repaired, 
and they then levied assessments to pay for the cost. 
The assessments were, however, extended to lands 
not within the two original assessment districts as 
previously established. The lower courts found 
that the supposed new ditch was not a new project 
but was identical with the previously established 
ditches, that the proceedings had for their only 
purpose the repair of the old ditches, and that costs 
were assessed to property outside of the original 
districts. They therefore concluded that these later 
proceedings were void, and granted the injunctions. 
Upon appeal from the Circuit Court of Appeals for 
the Eighth Circuit, judgments, except as to the case 
where jurisdictional elements were lacking, were 
affirmed. 

Mr. Justice Stone delivered the opinion of the 
Court. In reviewing the relevant provisions of the 
South Dakota statutes he made it clear that the 
provisions dealing with assessments for further cost 
and maintenance of ditches already constructed 
were separate and different from those relating to 
the construction of new drainage ditches. As to 
the former, he pointed out, there was no provision 
for the assessment or equalization of benefits. This 
was because the procedure for making assessments 
for repairs was made expressly like that provided 
for the first assessments for construction; assess- 
ments for maintenance were to be made “upon the 
land owners affected in the proportions determined 
for such drainage.” The learned Justice said: 


The statutes of South Dakota contain no provision 
for assessing the cost of reconstruction or maintenance 
of an existing drainage project except in the two sections 
last referred to, and they make no provision for assessing 
such costs upon lands not embraced within or assessed 
in connection with the drainage as originally established 
Whether the cost of construction work actually done on 
ditch No. 1 and ditch No. 2 and involved in this litigation 
be regarded as additional costs of construction or as cost 
of maintenance, or partly one and partly the other, 
there is no statutory authority for assessing that cost on 
lands not included in the original drainage district. 


The remainder of the opinion disposes of minor 
contentions. Those contesting the jurisdiction of 
equity in these cases were of greatest importance; 
they were considered and rejected in the following 
paragraphs: 

The objections to the exercise of equity jurisdiction 

in these cases require no extended comment. . . . As 
(Continued on page 338) 





STATUE OF CHIEF JUSTICE WHITE UNVEILED 


MPOSING ceremonies marked the unveiling of 
the heroic statue of the late Chief Justice of the 
United States, Edward Douglass White, at New 

Orleans on April 8. Hon. John Dart, of the New 
Orleans Bar, was mastet ceremonies on this 
interesting The included an 
invocation by the Rey. and 
addresses by Hon. Percy General 
of Louisiana, who spoke for Governor Fuqua; Hon. 
Charles A. O’Niell, Chief Justice of the Louisiana 
Supreme Court; Hon. George W. Wickersham of 
New York. The last was the principal oration of 
the day and summarized the main events of the 
late Chief Justice’s career on and off the Bench in 
a striking manner. 

Mr. Dart opened the ceremonies 
introduction. “We are 
the memory of a great son of 
Edward Douglass White,” hs 
life, from young manhood to 
Orleans. He the 
He was an Associate Justice of 
of Louisiana. He was 
struggles of his period. le was always a 
student and his efforts at were crowned 
with the success that all should desire to 
attain, that is, he was as a jurist of the 
first rank. 

“His political ambition was gratified by a seat 
in the Senate of the United States, and while filling 
that station he was chosen by President Cleveland 
Associate Justice of the Supreme Court of the 
United States. This occurred in 1894 before he had 
crossed the half-century limit of his life. His tasks 
required him to reside in Washington and the Bar 
of Louisiana lost the benefit of his genius and abil 
ity, but felt that the recognition of this master 
mind of Louisiana was a tribute to the profession. 

“In 1910 Judge White was moved up in the 
Court and became Chief Justice of the United 
States under the appointment of President Taft. It 
is usually said that he was a Democrat appointed 
by a Republican, but the truth is that Chief Justice 
White at the time of his promotion had ceased to 
be a partisan and the question of his original pri- 
mary political faith had ceased to be of interest to 
anybody, and we may confidently say had 
to be considered by himself 

“The Chief Justice died in 
ment was begun in Louisiana to 
able memorial in the city that had nursed the young 
lawyer and had faithfully supported him through 
all the stages of his wonderful career. This move 
ment culminated in 1922 and 1924 when the Legis 
lature directed the creation of the memorial whose 
completion we have gathered here today to cele- 
brate. 

“The State of Louisia dedicates to her child 
this lasting memorial in bronze in order that her 
people may never forget, and in order that every 
lawyer shall day by day have before him the inspi- 
ration of the honorable, noble and splendid career 
of Edward Douglass White, Chief Justice of the 
United States, whose monument we now unveil.” 

At this point the statue was unveiled by Susan 
White Hardin, the little nine-year-old grand niece 


program 
Biever, S. J., 
\ttorney 


occasion 
Ibert 


Saint, 


with a brief 
gathered to pay tribute to 
Louisiana, the late 
said. “He spent his 
middle age, in New 
Senate of Louisiana. 
the Supreme Court 
der in the political 


served in 


great 
Bat 
lawyers 


1 
recogniz | 


ceased 


1921, and a move 


erect some suit 


of the late Chief Justice. Mr, Dart then 
the speakers in turn, all of whom paid eloquent 
tribute to the greatness of the man whose memory 
We regret that lack 


addresses in 


introduced 


they were gathered to honor 
I 


urse be 


of space prevents reproducing these 
issue of the Journal. 


i They wil 
issued as a memorial of the occasion. Following 
Mr. Wickersham’s oration, the was 
pronounced by Hon. Robert 5. Coupland. 

Hon. A. T. Stovall, of Okolona, Miss., former 
member of the the Amer- 
ican Bar Association, present as the 
representative of that organization. Hon 
B. Rose, of Little Rock, Ark., and H 

, 


Saner, of Dallas, Tex., other members of the 


this l of c 


benediction 


Executive Committee of 
special 
George 
ae me 
special 


un- 


was 


committee appointed by President Long, were 
able to attend 


Calendar of Coming Events 
American Bar Association Meets at Denver, Colo- 
July 14-15-16 


National Conference of Commissioners on Uniform 
State Laws Meets at Denver. July 6-12 


Georgia State Bar Association Holds Annual Meet- 
ing at Tybee Island 


Iowa State Bar Association holds Thirty-second 
Annual Convention at Davenport. June 17-18 


Illinois State Bar Association Holds 50th Annual 
Meeting at Rock Island-Moline June 24-25-26 


Association Holds Annual 
June 24-25-26 


Wisconsin State Bar 
Meeting at Kenosha 


Annual 
June 28-29 


Wyoming State Bar Association Holds 
Meeting at Sheridan.... 


North Carolina State Bar Association Holds An- 
nual Meeting at Wrightsville. ....June 30, July 1-2 


Indiana State Bar Association Holds 30th Annual 
Meeting at Michigan City, Ind ..July 8-3 


Annual 
..July 5 


Montana State Bar Association Holds 
Meeting at Great Falls Week of 


Minnesota State Bar Association Holds Annual 
Meeting at Duluth July 13-14-15 


Commercial Law League Holds 1926 Convention 
in San Francisco in Week Beginning.....July 19 





Washington State Bar Association Holds Annual 
Meeting at Big Four Inn July 29-30-31 


California State Bar Association Holds Annual 
Meeting in Yosemite Valley ....September9-10-11 


Missouri Bar Association Holds Annual Meeting 
at Kansas City October 1-2 


























ARRANGEMENTS FOR DENVER MEETING 





Tentative Program of the Association 


Wednesday, July 14, at 10 A. M. 
Denver Auditorium 
Addresses of Welcome. 
Annual Address by President of the Associa 
tion. 
Announcements 
Report of Secretary 
Report of Treasurer. 
Report of Executive Committee 
Nomination and Election of Members. 


(State delegations will meet at the close of 


this session to nominate members of the Gen- 
eral Council, and to select nominees for Vice- 
President and Local Council for each State.) 
Wednesday, July 14, at 2:30 P. M. 
Denver Auditorium 
This session will be a joint session of the 
American Bar Association and the Colorado State 
Bar Association. 
Address by Henry A. Dubbs of Colorado. Sub 
ject to be announced later. 
Symposium—Enforcement of the Criminal 
Law: 
Guy A. Thompson, St. Louis, Mo 
(Second speaker to be announced later.) 
Richard Washburn Child, New York City. 
Wednesday, July 14, at 8 P. M. 
Denver Auditorium 
Address by Hon. James M. Beck. 
be announced later.) 
9:30 P. M. President’s Reception 
tan Hotel. 
Thursday Morning, July 15 
Broadway Theatre 
Statement of progress of work of the Amer 
ican Law Institute, by the President, 
George W. Wickersham 
Reports of Sections and Committees 
(The names of the respective chairmen are given.) 
Sections 


(Subject to 


Cosm« ype li 


A. M. 
10:00 


10:20 Criminal Law, Oscar Hallam, St. Paul, 
Minn. 

10:30 Comparative Law Bureau. William M. 
Smithers, Philadelphia, Pa. 

10:40 Judicial Section. James I. Allread, Colum- 
bus, Ohio. 

10:50 Legal Education. Silas H. Strawn, Chi 
cago, III. 

11:00 Patent, Trade-Mark and Copyright Law 
Arthur C. Frazer, New York, N. Y. 

11:10 National Conference of Commissioners on 
Uniform State Laws. George B. Young, 
Montpelier, Vt. 

11:20 Public Utility Law. William Chamberlain, 
Cedar Rapids, Iowa. 
11:30 Conference of Bar Association Delegates. 
Josiah Marvel, Wilmington, Del. 
Committees 
11:40 Professional Ethics and Grievances. Thomas 
Francis Howe, Chicago, IIl. 

11:50 Use of the Word “Attorney.” William H. 
Lamar, Washington, D. C. 

P. M. 

12:00 Supplements to Canons of Professional 


Ethics. Charles A. Boston, New York. 


12:10 Commerce, Trade and Commercial Law. 
Province M. Pogue, Cincinnati, Ohio. 
12:20 Practice in Bankruptcy Matters. Simon 


Fleischmann, Buffalo, N. Y 
Publicity, Walter H. Eckert, Chicago, III 
Publications. 
Membership. Frederick 

Albany, N. Y. 


1:00 Adjournment. 


FEF. Wadhams, 


Thursday Afternoon, July 15 
Broadway Theatre 
Committee Reports 
(The names of the respective Chairmet 
P.M. 
2:00 American Citizenship. F 
Hutchinson, Kans. 
2:15 International Law. 
Washington, D. C. 
2:25 Law Enforcement. 
New York City. 
2:35 Removal of Government Liens on Real 
Estate. John T. Richards, Chicago, III. 
2:45 Jurisprudence and Law Reform. Henry W. 
Taft, New York City. 
3:00 Federal Taxation. Charles Henry | 
Washington, D. C 
3:15 Salaries of Federal Judges 
Raleigh, N. C. 
3:30 Symposium—Greater Efficiency in Judicial 
Procedure. 
1. Robert G. Dodge of 
“Judicial Council.” 
2. Edson R. Sunderland of Ann Arbor, 
Mich. “Exercises of the Rule Making 
Power.” 
3. Roscoe Pound, Cambridge, Mass. “The 
Canons of Procedural Reform.” 
5:00 Memorials. William P. McCracken, Jr., 
Chicago, IIl. 
Thursday, July 15, at 8 P. M. 
Denver Auditorium 
Address by Thomas J. Norton of Chicago, III. 
“National Encroachments and State Aggressions.” 
Paper by Duncan Campbell Lee of London, 
“The New English Law of Property Act 


are given.) 


Dumont 


Charles S. Whitman, 


Mass 


Boston, 


England. 
of 1925.” 
Friday Morning, July 16 
Broadway Theatre 
Committee Reports 
(The names of the respective Chairmen are given.) 


A. M. 


10:00 Revision of Federal Statutes Paul H 
Gaither, Greensburg, Pa. 

10:20 Uniform Judicial Procedure. Thomas W. 
Shelton, Norfolk, Va. 

10:30 Noteworthy Changes in Statute Law. 
Joseph P. Chamberlain, New York City. 

10:40 Admiralty and Maritime Law. Charles C. 
Burlingham, New York City. 

10:50 Change of Date of Presidential Inaugura- 
tion. Levi Cooke, Washington, D. C. 

11:00 Legal Aid. Reginald Heber Smith, Boston, 


Mass. 
11:20 Law of Aeronautics. William P 
Cracken, Jr., Chicago, II! 


Mac- 


Grenville Clark, New York. 


Smith, 


James Brown Scott, 
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s 11:30 | rporation of American Bar Association. 
hn B. Corliss, Detroit, Mich. 
11:40 Insurance Law. William Brosmith, Hart- 
, Lonn. 
12:00 N nation and Election of Officers. 
\ ellaneous Business. 
\ urnment sine die. 
Friday, July 16, at 2 P. M. 
Motor Trip. (Details to be announced later.) 
Friday Evening, July 16, at 7 P. M. 
\nnual Dinner of members of the Association, 
9 ladies a guests—Denver Auditorium. Speakers 
to be a1 inced later. 
Saturday, July 17. 
All-Day Metor Trip to points of interest, as 
guests of Colorado and Denver Bar Associations. 


Conference of Bar Association Delegates 
Eleventh Annual Meeting, Denver, Tuesday, 
July 13, 1926 
Forenoon Session—10:00 A. M. 

Opening Address: Vice-Chairman, Josiah 
nmiuttees 
and Small Claims Procedure: 
Heber Smith, Chairman. 
( peration Between the Press and the Bar: 
Julius Henry Cohen, Chairman. 
Admission: 


Reports of Co1 
Conciliation 


Requirements for Walter F. 
Dodd, Chairman. 
P| State Bar Organization: 
n, Chairman. 


Judicial Selection: 


Clarence N. Good- 


Irvin V. Barth, Chair- 


Reports by Delegates on Bar Association Ac- 
complishments 

Ap tment of Nominating Committee 

Afternoon Session—2:00 P. M. 

Spe Topic: The Judicial Council and the 
Rule-Making Authority 

Reports of Delegates—Continued 

Miscellaneous New Business. 

Section of Criminal Law 

The Criminal Law Section will hold two ses- 
sions on Tuesday, July 13, in the Capital Life Audi- 
torium 2 P. M. and 8 P. M. The following 
speakers ll address the Section: 

Oscar Hallam of the St. Paul Bar, Chairman of 

4 the Section of Criminal Law, “Movements for Bet- 
ter Law Enforcement to Date 

Charles A. Boston of the New York Bar 
“Crime Waves and Their Suppression—Past His- 
tory,” “Informal Presentation of Advantages Which 
May Be Gained from a Study of the History of 
Crime Suppression.” 

Charles C. Butler, President of the Denver Bar 
Association, “The Administration of Criminal Jus- 
tice.” 

Arthur V. Lashly of St. Louis, Operating Di- 
rector the Missouri Association for Criminal 

iP Justice, “The Missouri Crime Survey.” 
y William Draper Lewis of Philadelphia, Direc- 


American Law Institute, “Model Code 
Procedure.” 
Miller of Minneapolis, Professor of Law, 


tor of the 
of Crimi: 
Justir 


University of Minnesota, “What Shall We Do 


With the Survey and the Model Code?” 


Section of Patent, Trade-Mark and Copyright Law 
Tuesday, July 13 


10:00 A. M. Annual Meeting of the Patent Sec- 
tion, Drawing Room, Brown- 
Palace Hotel 

1:00 P. M. Luncheon. 

2:00 P. M. Program to be announced later 

7:00 P. M. Dinner, Palm Room, Brown-Palace 


Hotel. 
Comparative Law Bureau 
1 P. M., Tuesday, July 13, Brown-Palace Hotel. 
Section of Legal Education and Admission 
to the Bar 
2 P. M., Tuesday, July 13, Ball Room, Shirley 
Savoy Hotel. 
Judicial Section 
Afternoon session, 2 P. M., Tuesday, July 13, 
Brown-Palace Hotel. (Speakers to be announced 
later.) 
Dinner, 7 P. M., Wednesday, July 14, Palm 
Room, Brown-Palace Hotel. 
Tentative Program, Section of Public Utility Law 
The Ninth Annual Meeting of the Section will 
be held on Monday, July 12, and Tuesday, July 13, 
1926. 
There 





will be three sessions of the Section: 
2:30 P. M. Monday, July 12, and 10:00 A. M. in 
Rainbow Lane, Shirley Savoy Hotel. Dinner at 
7:00 P. M., Tuesday, July 13, at University Club. 
Speakers and Program to be announced later 





Commissioners on Uniform State Laws 
Thirty-Sixth Annual Conference 


Ball Room—Brown-Palace Hotel, Denver, Colorado 
Tuesday, July 6 
9:30 A.M. First Session: 


Address of Welcome. 
Response of President. 
Roll Call. 
Reading of Minutes of Last Meeting. 
Address of President. 
Report of the Secretary. 
Report of the Treasurer. 
Report of the Executive Committee. 
Appointment of Committee on Memorials. 
Report of Standing Committees: 
Scope and Program. 
Educational and Publicity. 
Legislative. 
Appointment of and attendance by Com- 
missioners. 
Reports of General Committees: 
Legislative Drafting. 
Uniformity of Judicial Decisions. 
Cooperation with Other Organizations In- 
terested in Uniform State Laws. 
Cooperation with American Institute. 
3eginning with the second session drafts of 
Uniform Acts will be considered during the remain- 
ing sessions of the Conference which will run 
through Monday, July 12th. Two sessions will be 
held each day, a morning session from 9:30 A. M. 
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until 12:30 P. M., and an afternoon session from 
2:00 P. M. until 6:00 P. M. 

For the accommodation of those attending the 
meeting of the Conference, the Chicago and North- 
western Railway will attach special sleeping cars 
to the Denver Special, leaving Chicago at 6:05 P. 
M. (Central Standard Time) Sunday, July 4th, 
leaving Omaha at 7:45 A. M., Monday, July 5th, 
and arriving at Denver at 8:30 P. M. Monday, July 
Sth. In order that desirable reservation may be 
secured application should be made promptly to Mr. 
H. G. Van Winkle, General Agent, Chicago & 
North Western Railway Company, 148 South Clark 
Street, Chicago, III. 

For further 
apply to 


information Commissioners may 


Bocert, Secretary, 
Chicago Law School, 
Chicago, Illinois 


GEORGE G 
University of 


Special Trains to Denver 
Arrangements have been made with the Chi- 
cago, Burlington & Quincy Railroad Company to 
run three special trains for the American Bar As- 
sociation from Chicago to Denver on the follow- 
ing schedules: 


Leave Chicago 6:00 P. M. Sunday, July 11 
Arrive Denver 7:30 P. M. Monday, July 12 
Leave Chicago ...11:30 P. M. Sunday, July 11 
Arrive Denver 7:15 A. M. Tuesday, July 13 
Leave Chicago ... 5:30 P. M. Monday, July 12 
Arrive Denver 7:55 P. M. Tuesday, July 13 


Each of these trains will be equipped with the 
latest type club-observation cars, Pullman sleeping 
cars, and dining cars, and special menus will be 
prepared and served. 

The special trains will leave from the new 
Union Station, Chicago, which is also the terminal 
of the Pennsylvania Lines, Chicago & Alton Rail 
road and Chicago, Milwaukee & St. Paul Railroad. 

Special facilities will be provided in the sta- 
tion where members may meet, leave their bag- 
gage, secure information, and avail themselves of 
the most modern accommodations afforded to trav- 
elers during the interim between trains. 

Railroad tickets should be purchased at point 
of departure and routed from Chicago to Denver 
over the Chicago, Burlington & Quincy Railroad 
Provision will be made for special trains returning 
from Denver in the event there is sufficient demand 
for this service. Those contemplating traveling 
West from Denver can secure their return ticket 
over any route that suits their convenience. Those 
planning to return to Chicago directly after the 
meeting should purchase their return tickets over 
the Chicago, Burlington & Quincy, and in making 
reservations should also request Pullman accommo- 
dations for the return trip. Purchasers of tickets 
to Denver are advised to get Colorado Springs’ cou 
pons attached. No extra charge for this. 

In order to assure adequate accommodations, 
members desiring to use these trains should write 
at once for their reservations, specifying kind de 
sired (upper berth, lower berth, compartment or 


drawing room), and should address their request to 
J. R. Van Dyke, General Agent, Chicago, Burling- 
ton & Quincy R. R. Co., 179 West Jackson Boule- 
vard, Chicago, III. 


Connections at Chicago 
The Broadway Limited, via Pennsylva Lines, leaving 
New York at 2:55 P. M., Harrisburg 6:47 P. M., 
12:28 midnight, arrives Chicago at 9:55 A. M 
T he 


ington at 


Pittsburgh 


Liberty Limited, Pennsylvania Lines, leaving Wash- 
A WA 


3:30 P. M., arrives Chicago 9:30 


Columbus, Logansport and intermediate nts can enjoy 


day service on Pennsylvania train No. 33 leaving Columbus 
PM 


at 8:50 A. M., passing Logansport 1:50 | 
cago 5:00 P. M., 


arriving Chi- 


Along the main line of the Pennsylvania R. R. from 
Pittsburgh, No. 107 leaving Pittsburgh 


4:52 A. M., carrying parlor cars and general high 


Pennsylvania train 


lass equip- 





ment, making Canton, Massillon, Mansfield, Fort Wayne, ar- 
rives Chicago 4:55 P. M. 
The Pennsylvania also has a good train from Cincinnati 


making Rich- 


to Chicago, leaving Cincinnati at 8:50 A 





mond, Logansport and way stations, arriving Chicago 5:15 
A. M. This train also has a connection from Indianapolis 
leaving there at 11:45 A. M. and arriving Chicago at 5:15 
P. M. This train also handles through cars from Louisville 
that leaves Louisville at 8:30 A. M. 

The B. & O. Capitol Limited, leaving Baltimore 1:52 
P. M., and Washington at 3:00 P. M., Pittsburgh 10:00 P. M., 
arrives Chicago at the Grand Central Station at 9:00 A. M. 

The New York Central Twentieth Century Limited leav- 
ing New York at 2:45 P. M., Albany at 5:49 P. M., Utica at 
7:43 P. M., Syracuse 8:53 P. M., Rochester 10:25 P. M., 
arrives Chicago, La Salle Street Station at 9:45 A. M 

The Twentieth Century connection from Boston leaves 


at 12:30 P. M 

The New York Central Lake Shore Lim 
York 5:30 P. M., Albany 9:00 P. M., Syracuse 11:08 P. M., 
Rochester 12:25 A. M., arrives Chicago at 4:00 P. M 


leaves Cleveland 8:20 A. M., 


ted leaving New 


The Lake Shore Limited 


Sandusky 9:55 A. M. and Toledo 11:05 A. M 

The Wolverine on the Michigan Central, leaves Detroit 
at 7:25 A. M., Ann Arbor 8:10 A. M., Jackson 8:57 A. M., 
Kalamazoo 10:41 A. M., Niles 11:34 A. M. and arrives Chi 


2:00 P. M. 


cago 

The Michigan Central Chicago Special leaves Detroit at 
8:00 A. M., Ann Arbor 8:49 A. M., Jackson 9:45 A. M. 
Albion 10:12 A. M., Battle Creek 10:43 A. M Kalamazoo 
11:19 A. M., Niles 12:21 P. M., Michigan City 1:11 P. M., 


arriving Chicago 2:50 P. M. 
The Michigan Central Motor City Special leaves Detroit 
at 11:30 P. M., arrives Chicago 7:20 A. M 


Connections En Route 


Leave Minneapolis, C. & N. W 7:35 P. M 
Leave St. Paul, C. & N. W = 8:15 P. M 
Arrive Omaha, C. & N. W a 7:40 A. M. next day 
Leave Omaha, C. B. & Q.... 7:55 A. M 
Arrive Denver, C. B. & Q.. 7:55 P. M 
Leave St. Louis, C. B. & Q... 11:55 P. M. 
Arrive Lincoln, C. B. & Q.. 5:45 P. M. next day 
Leave Lincoln, C. B. & Q 6:00 P. M. 
Arrive Denver, C. B. & Q 7:15 A. M. next day 
OR— 
Leave St. Louis, C. B. & Q........ 2:15 P. M 
Arrive Omaha, C. B. & Q... = 7:10 A. M. next day 


Leave Omaha, C. B. & Q... ; 7:55 A. M 
Arrive Denver, C. B. & Q.. A> 7:55 P. M 


~ 


Leave Kansas City, C. B. & Q..... I 0A. M 
Arrive Lincoln, C. B. & Q $2 5:45 P. M 
Leave Lincoln, C. B. & Q 6:00 P. M 
Arrive Denver, C. B. & Q.... 15 A. M. next day 
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Headquarters 


Cosmopolitan Hotel, 18th street and Broadway. 

Capacity : 430 rooms with bath. 

Rates: Single rooms, $5.00 and $6.00 per day. 
Double rooms, $8.00 to $12.00 per day. 

Reservations and Hotel Information 

For reservations and further information con- 
cerning the Cosmopolitan and other Denver Hotels 
listed below, address: 

Miss Mabelle A. Carter, 508 Equitable Build- 
ing, Denver, Colorado. 

Arrangements can also be made through Miss 
Carter for accommodations in family hotels and 


North 


furnished apartments for members bringing their 
families or who will spend their vacation in Den- 
ver after the meeting is over. 


Reduced Rates for Denver Meeting 


Summer tourist rates to Denver and the Na- 
tional Parks will be available in the greater portion 
of the United States, and amount to approximately 
one fare and one-tenth for the round trip. The 
return limit allows ample time after the close of 
the meeting for a vacation trip. 

For Colorado and and the territory contiguous 
thereto, embracing Colorado, Idaho, Kansas, Mon- 
tana, Nebraska, North Dakota, New Mexico, South 
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Dakota, Utah, Wyoming, 


and parts of Nevada and 
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JAY 
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Oregon, arrangements are 
being made with the 
Transcontinental Passenger 
Association for securing the 
usual reduction of 25%. 
Identification certificates 
will be distributed to mem- 
bers living in the states men- 
4 tioned, in ample time to 
permit of their purchasing 
tickets for themselves and 
families. Further details will 
appear in subsequent issues 
of the JourNaL. 
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GE os net ccna eeewel Sem wed Wee cicccdsn'c ads 1 $5.00 Gea ice.’ + wesdéteaien oO" thie 
Albany .+++-17th and Stout oe 2 5.00 6.00—10.00 $4.00 $5.00-6.00 
Argonaut . Colfax and Grant............ 3 5.00 aa? FUP aren ae rr = 
PE osnacveodda 14th and Stout .... dee wan ie 3.50 6.00 3.00 4.00 
Brown Palace ........ 17th and Tremont .......... 5 5.00 ae. .- . » Steebneete — § 4 octaaia 
Cosmopolitan ..18th and Broadway PE Ae 5.00— 6.00 Roe ~ “Wisesewiee ~ cbaeenes 
BO ESS 17th and Tremont .......... - i+. ' eheneeue | a 2 ee 3.00 
Crest . poses 20th and Broadway a 2.00 3.00 1.50 2.50 
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New House ..Colfax and Grant.. a eee 5.00 oe) > «SP pbaabieee 3.00 
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Available Hotels Not Shown on Map 
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JUDICIAL POWER AND BAR 
ORGANIZATION 

Where courts can act and are willing to 
act, they furnish an example of efficiency 
that the slow-moving legislature, blown here 
and there by variable winds, can seldom 
parallel. Comparison of the quickness of the 
adoption of higher standards of education 
for admission to the bar in Illinois and West 
Virginia, for instance, with the slowness or 





positive inaction exhibited when it was 
thought that the aid of the legislature must 
be invoked to secure this needed reform, is 
sufficient to give point to the observation 
Similarly, when it comes to providing a pro 
cedure that will simplify and expedite the 
administration of Justice, the superior effec 
tiveness of judicial over legislative action 
hardly needs to be argued to a well informed 
lawyer. Courts have a power and a ma 
chinery for prompt and effective action, 
where these have not been impaired by un- 
wise legislative interference. Some time ago 
we had occasion to point out how the United 
States Supreme Court had handled the prob 
blem of policing and governing a large area 
in connection with certain receivership pro 
ceedings growing out of the Oklahoma 
Texas boundary dispute and had achieved “a 
triumph of unhampered judicial administra 
tion.” 

This being the case, it is not strange 
that many lawyers should feel that in the 
inherent rights of the courts there is an im- 
mense reserve of useful power which should 
be utilized for the public benefit. It is true 
of course that the Constitutions of various 
States have different provisions on the sub 








ject and that, therefore, the powers of the 
judiciary vary accordingly. It is also true, 
as pointed out by an article by Judge New- 
comer in the April issue of the JouRNAL, that 
the courts in certain states by judicial de 
cision have apparently surrendered powers 
which might have been successfully asserted 
and which possibly might still be success 
fully asserted by a succeeding court inclined 
to do so. It is also true that in some states 
more than others the legislatures have 
shown a disposition to trench on the powers 
of the courts and have secured by lapse of 
time a certain acquiescence in their encroach 
ments. But after making allowances for all 
this, the fact remains that in most, if not all, 
the states the exercise of the judicial power 
is vested exclusively in the courts, and conse- 
quently the courts admittedly possess cer 
tain inherent rights as components of the 
judicial department which they can exercise 
when so disposed. 

These considerations are particularly 
pertinent just at present when the important 
question of the organization of the bar to 
deal with certain admitted evils has been 
brought to the front by the recent special 
meeting of the Conference of Bar Associa- 
tion Delegates at Washington At that 
meeting there was no disposition to ques- 
tion the value of such organization or the ex 
istence of the evils springing from lax admis 
sions and insufficient discipline, although 
there was a natural difference of opinion as 
to the extent of the evils themselves. There 
were, however, some decided expressions of 
dissent from the view that integration of the 
bar by legislative aid was the only effective 
way to deal with the problem, and there was 
further considerable evidence that the legis- 
latures were in the main very slow in react- 
ing to the arguments of those who were try- 
ing to secure action. In brief, at one point 
at least the movement to deal with the bar’s 
special problems had run up against the old 
legislative barrier which has proved so dif 
ficult to surmount in the past. Where these 
conditions exist, the question naturally 
arises, whether the matter should not be 
taken before a better informed tribunal than 
the legislatures in each state—a tribunal that 
can fairly be relied on to deal with the ques 
tion on its merits instead of with reference to 
a variety of purely political and extraneous 
considerations. 

Without attempting to discount the 
opinions of those who think the legislative 
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integration method the best in their particu- 
lar states, under the conditions there prevail- 
enture to suggest that in a large 
the states bar integration, as a 
dealing with problems of admis- 

sion, discipline and the like, may be accom- 
plished effectively through recourse to the 
judicial power. We are aware that the sug- 
gestion may have a certain novelty, but a 
brief consideration of the inherent powers of 
the courts and their natural implications 
should anyone from confusing 
novelty with invalidity. In the April, 1921, 
issue of the JouRNAL we called attention to 
this recourse in an editorial entitled “Incor- 
poration of the Bar,” and we take the liberty 
cf quoting two paragraphs pertinent to the 


ing, we 
numbe! 
means 


prevent 


matter under discussion 


is universally held by all the de- 


cisions that a lawyer is an officer of the 
court, that he owes to it a special allegiance 


and resulting duties a well defined char 


acter, touching not only his demeanor in the 
court room, but the determination of his 
qualifications for admission to the bar, and 


his accountability to discipline for every act 
done in the exercise of the privileges and 
prerogatives bestowed upon him by the li 
cense to practice. It has been held that be 
cause of the fact that lawyers are officers 
of the court, the legislature invades the 
judicial province when it attempts to pre 
scribe the qualifications which will entitle an 
applicant for admission to the bar to a li 
cense, and that such laws are therefore un 

i (In re Day, 181 IIL, 


constitutional and void 
73. ) 

Since, therefore, lawyers are officers of 
the courts and are a part of the judicial insti- 
tution, why is it necessary to seek for any 
further grant of power from the legislative 
department? Has not the Judicial Depart- 
ment inherent power to deal with the ques 
tion of the organization of all its officers, the 
creation of subdivisions, geographical and 
functional, and the assignment of special 
duties to special subdivisions or groups? It 
already firmly in possession of the power 
) examine for admission and to disbar, and 
it usually exercises these powers with the aid 
of examining committees and grievance 
committees. Is there any essential part of 
the proposed plan to incorporate the bar 
which cannot be accomplished at once by the 
coordinated effort of judges and lawyers?” 

If the inherent power of the courts log- 
11] irries with it the implications above 


1Cal (dill 








set forth—and we do not believe that this 
can successfully be denied—we have here an 
immense reserve of untapped and, as it 
seems, generally unsuspected power that 
may be brought into play to secure the legiti- 
mate ends of the bar and thus improve the 
administration of Justice. 


A NEW PERIOD OF LAW DEVEL 
OPMENT 

The organization of the American Law 
Institute, which recently held a successful 
meeting at Washington, may come in time 
to mark the beginning of a new period in the 
history and development of the law: a period 
in which it was finally realized, in America 
at least, that there were great problems of 
law and law administration which could not 
be grappled with and solved by the ordinary 
methods of government, but which required 
independent agencies with independent 
financing. 

Law to the average layman seems such 
a part of government that an endowment to 
improve its form or substance or administra 
tion must seem very much like an attempt 
to endow government itself. He thinks the 
courts ought to work somehow, no matter 
what they are given to work with. But this 
is certainly not the expert view, and it is this 
view which is nowadays being asserted with 
growing emphasis. The need of research, of 
scholarship, of unbiased workers, of ade 
quate financing as a means of improvement 
should soon become a commonplace in the 
field of law, as it already is in the field of 
science.. And this should naturally carry 
with it, on the part of great foundations and 
private citizens, anxious to find effective 
means of using a part of their wealth for real 
public service, a growing willingness to help 
finance indispensable independent agencies 
of law development. 

The Carnegie Foundation has led the 
way. Those now engaged in raising a large 
endowment for the Harvard Law School, 
much of which is to be used to promote re- 
search, are acting on the same principle. Mr. 
Cook’s gift a few years ago to the Univer 
sity of Michigan was due to a great extent to 
the same idea. Given bodies of known ef- 
ficiency to receive and wisely expend the 
funds, no safer investment for the public 
rood could be made. 
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A Department Devoted to Recent Books in Law and Neighboring Fields and to Brief Mention 


of Interesting and, Significant Contributions Appearing in the Current 
Legal Periodicals 





Among Recent Books 





OANNIS SELDENI Ad Fletam Dissertatio. Re- 
print from the edition of 1647, with parallel trans- 
lations, introduction and notes By David Ogg. 
Cambridge: Umwversity Press. 1925. La. 8vo. Ixvi 
and 204 pages. (20s net.) (In Cambridge Studies in 
English Legal History ; edited by Professor Hazeltine. ) 

A Manual of Year Book Studies. By William 
Craddock Bolland. Cambridge University Press. 
1925. La. 8vo. xix and 162 pages. (12s. 6d. net.) (In 
Cambridge Studies in Enghsh History ; edited by Pro- 
fessor Hazeltine. ) 

Just as in the break with the eighteenth century 
notions of law as found in “nature” and founded on 
“reason” there followed a remarkable interest in the 
law’s past, as evidenced by the flood of old rolls issued 
by Parliament in the early part of the last century, so 
in the break with sixteenth century “authority” we see 
a revival of interest in legal history in the first half of 
the seventeenth century. 

John Selden’s Dissertation on Fleta is but one of a 
half dozen notable contributions to legal history for 
reform the law goes hand 


this period. “The desire t 
in hand with the desire to know its history,” says 
Maitland, “and so it always has been and always will 
be.” The renewed interest in legal history and legal 
theory today, the notions brewing that law schools must 
become centers of scientific legal research, and the fact 
of the American Law Institute are all but evidence that 
we are approaching a new era in law reform, a period 
of creative activity. This classic from John Selden is 
extremely welcome at this time if for no other reason 
than that it comes from a writer with a noble concep- 
tion of history writing, the notion that the personal 
equation must be minimized and that the facts must re- 
main supreme. Selden was a pioneer in what we de- 
nominate today as the “New History” which is still 
more honored by the lips than by the hand. The Dis- 
sertatio will always be one of the classics of English 
legal literature and we are deeply indebted to Mr. Ogg 


for the masterly critical edition We are fortunate 
to have this much needed new edition from the hand of 
a scholar of seventeenth century history. Mr. Ogg 


edits this work by way of a long introduction rather 
than by footnotes. It is to be regretted that Mr. Ogg 
did not see fit also to annotate Selden a little more fully, 
keeping us in the spirit of the century in which it was 
written. 

Mr. Bolland’s little book is the third of a series of 
monographs of lectures delivered at London and Cam- 
bridge Universities. It is written in the same lucid 
and graphic style that we would expect of the author of 
“The Year Books” and “The General Eyre.” One 
closes the book with the same feeling of keen delight of 


having lived in the thirteenth century and having seen 
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and heard and felt what was sensed by our ancestors in 
this crude but epoch-making age. We have collected 
here in an attractive form much of the learning on the 
Year Books as well as some ismportant additions by the 
author himself, who has no peer on the subject of the 
Year Books. Most interesting of Mr. Bolland’s con- 
tributions is his modestly proposed theory of the origin 
and evolution of these reports. He suggests that our 
printed black letter Year Books as we know them do 
not have simply one or two parents but indeed have 
grandparents and great-grandparents to the seventh 
generation. The original ancestors are the original 
notes taken in abbreviated form by the 
law in court. These notes were revised from memory 
at the close of the day. These revised notes were 
collected and read aloud and recopied by ear. From 
these copies many recopies were copied from sight. 
Finally, years later, these last recopies were collected 
and copied into the Year Book Mss. as we now have 
them. Thus they remained until the middle of the six- 
teenth century, when many of these Mss, were collected 
and printed, usually without comparison of the different 
mss. Finally we get the reprints of these first printed 
Year Books. There is little wonder that Mr. Bolland’s 
respect for the Plea Rolls have apparently materially 
increased since his first monograph on “The Year 
Books.” Much more could well be said here of the Plea 
Rolls as the best first hand authoritative evidence of our 
formal rules of law during the Year Book period 

The legal profession is greatly indebted to Mr. Ogg 
and Mr. Bolland as editors and to Mr. Hazeltine as 
general editor of these two valuable books 

Josernu F. FRANcIs 
University of Oklahoma. 


apprentices at 


j 


The United States Senate and the World Court. 
By Frances Kellor & Antonia Hatvany. New York 
Thomas Seltzer. 1925. Pp. xix, 353. $2.00. This 
book presents a readable account of the organization 
and jurisdiction of the Permanent Court of Interna- 
tional Justice. The title would seem to indicate that it 
was prepared for the guidance of Senators in the 
debate over the Permanent Court which began in the 
U. S. Senate on the 17th of December, 1925. The text 
is arranged in paragraphs for ready reference, and a 
number of important documents are reprinted in the 
appendix. 

In view of Senator Borah’s gargantuan attack upon 
advisory opinions, it is interesting to note that the 
authors include two chapters on this important subject. 
Some of the conclusions, however, might bear revision 
For instance, it is positively asserted that the rendering 
of advisory opinions is not a judicial function (pp. 117 
119, 143-144). But such an eminent authority as P: 
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fessor Manley O. Hudson in a course of lectures de- 
livered at the Academy of International Law at The 
Hague as late as August, 1925, has held that the render- 


ing of advisory opinions as exercised by the Permanent 
Court is judicial in character. (Advisory Opinions of 
the Permanent Court of International Justice, published 


in International Conciliation, No. 214, pp. 371-374.) 
ry opinions may be the rock on which Amer- 


ican adherence to the Permanent Court will meet de- 
feat. The fifth reservation adopted by the Senate on 
the 27th of January, 1926, failed to conform to the 
suggest f President Coolidge and flatly demanded 
hat the Court should give no advisory opinions touch- 
ing American interests without America’s consent. 
Whet the forty-eight nations already adhering to 
» Ss 

the Court will accept this drastic restriction remains to 
be see If not, then the protocol of adherence sub- 
mitted by the President to the Senate will not contain 
the fifth reservation in the exayi form as adopted by the 
Senat¢ nd, in that case, the struggle in the Senate 

r adherence to the Court will begin again. In any 
event are destined to hear much about advisory 


e next tew years 
KENNETH COLEGROVE. 


western University 

tory of Economic Progress in the United 
Stat W. W. Jennings. New York: Thomas Y. 
Croy Company, pp. xvi, 819. $4.50. In this sub- 
tant volume the author gathers together all the im 
portant data on American economic progress, not be- 
cause he is one of those who believe that the economic 
interpretation (or any other one interpretation) will 
explain all the historical phenomena of a given period, 
ut because he does regard these facts as of deep im- 
portance and as easily segregated and presented by 
themselves. The division of the material is into the 
colonial period, that from 1776 to 1815, 1815 to 1860, 


1860 to 1900, and the twentieth century. While the 
bul he book makes no appeal to the reader for 


pleasure, this is much less the case in the first two 
parts. They contain a fair number of passages of real 
interest, and the author has widely sprinkled his pages 
with quotations from contemporary writers which often 
bring out their point in a striking or droll manner.’ 
The arrangement of the material is the same in each 
period, thus making the orientation of the whole very 
eas) \ chapter which stands out is that on the Com- 
Movement in the Twentieth Century. In a 
short space it presents an able picture of the economic 
g nd meaning of those organizations popularly 
called trusts. Its usefulness is not lessened by the 
is in the main an abridgment of Eliot Jones’ 
excellent book on the “Trust Problem in the United 
\ft 


e Oxford and Cambridge University Presses 
th made recent additions to the volumes useful 


to students of comparative law. The former has pub 
is| ] Smuss ( 1711 de { pp xliv, 287. $3.50), the 
translation being by Ivy Williams, whose preliminary 


\ e on Sources of the Law in the Swiss Civil Code 
was reviewed in February, 1924. The present transla- 


tion does not include the separate Code of Obligations 
(viz., the law of contracts, in its broadest sense), but 
loes ude all of the other provisions of substantive 
civil law. Vocabularies at the end give the original 
‘ the English words used by Miss Williams, thus en- 

e reader to check back, partly at least, to the 

s themselves. The excellence of the work is 


See for example p. 319 





indicated by the fact that the Swiss Ministry of Jus- 
tice has expressed its appreciation in a letter to the 
translator. 

The Oxford University Press (American Branch), 
has also brought out a second edition of R. W. Lee’s 
Introduction to Roman-Dutch Law (pp. xlviii, 424. 
$6.75). This is a manual of the law system of those 
parts of the British Empire which were originally under 
Dutch influence and in which the common law has not 
succeeded in substituting itself. Principally this means 
South Africa of course, with Ceylon in a subordinate 
position. Covering the entire field of civil law in these 
jurisdictions the book is necessarily limited to broad 
outlines. Extensive footnotes, however, give citations 
opening the door to more intensive investigation. 


A volume aiming at much the same result for stu- 
dents of the Roman Law is A Manual of Roman Pri- 
vate Law, by W. W. Buckland (C»mbridge University 
Press. Pp. xxvii, 432. 16s.). fhe author states 
in his preface that he has designed his book primarily 
to aid the beginners in this study. Intensive treatment 
is therefore avoided, and the thread of discussion is 
also rendered more apparent by an almost complete 
absence of digressions in the shape of notes or refer- 
ences to outside writings. Such a method is plainly a 
dangerous one in the hands of an unqualified writer. 
Mr. Buckland, however, already has published a more 
extensive treatise, which to a large extent renders this 
procedure safe in his hands. The arrangement of the 
material resembles that used in Sohm’s classic treatise, 
except that, in line with our ways of thinking, the law 
of actions is separately dealt with at the end, instead of 
being mingled with the substantive law, as Sohm does. 


Many readers will have become familiar with a 
series of little books that first began to appear about a 
year ago, called the Today and Tomorrow Series. 
Each concerns itself with some one phase of, or element 
in, our present civilization, and several have in a short 
space hurried out a succession of arresting and stimu- 
lating ideas. Hence one opens Lycurgus or the Future 
of Law by E. S. P. Haynes (pp. 82. $1.00) with a 
good deal of curiosity. The result, it must be con- 
fessed, is disappointing. The tiny chapters, nine of 
them, rush from corporations to criminal law, from 
costs of court proceedings to conflicts of law. To the 
lay reader what can all these hurrying images mean? 
Can they mean more to him than the flicker we see as 
we look through a camera shutter? To the lawyer what 
satisfaction is there in a swarm of idzas, with possibili- 
ties perhaps, but all undeveloped? For whom was it 
written? It is a puzzling little book, both as to what 
it is and why it is. 

The increasing recognition given to taxation as a 
subject for a law school course is shown by the appear- 
ance of a new casebook which will itself tend to fur- 
ther that movement. This is Cases on Federal Tax- 
ation by J. H. Beale, of Harvard, and R. F. Magill, of 
Columbia. (New York, Prentice-Hall, Inc., pp. 719. 
$6.00). The first 470 pages are devoted to the Income 
Tax; the rest to the Estate, Gift and Capital Stock 
Taxes. The pertinent sections of statutes and regula- 
tions head each section, instead of being buried (so far 
as probable student use goes) in an appendix. 

A casebook in a very different field, which is mak- 
ing its appearance in a second edition is Mikell’s Cases 
on Criminal Law (St. Paul: West Publishing Co., pp. 
799. $5.00). The first edition appeared in 1908 and 
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was one of the first volumes of the American Case- 
book Series. It has.been very widely used and has so 
well stood the test that the present volume involves only 
minor changes in the arrangement of subject matter, 
the principal alteration being a moderate overhauling 
of the cases, with some substitution of new ones. 

In Bothering Business (New York: B. C 


Forbes 


Publishing Company, pp. 57, $0.50) H. A. Toulmin 
launches a violent attack on the Federal Trade Com- 
mission. Many of the criticisms are sound (though 
not novel). The unbiased reader, however, will soon 
find himself unconsciously resisting any possible per- 
suasion by so partisan a publication. It easily defeats 


its own purpose 


Leading Articles in Current Law Reviews 


Columbia Law Review, April (Columbia Univer 
sity, New York City)—Trade Associations and The 
Law, by Herman Oliphant; Commerce, Congress and 
The Supreme Court, 1922-1925-I1, by Thomas Reed 
Powell; Oral Modification of a Written Contract, by 
H. H. Nordlinger ; Equitable Ejectment, by Robert M 
Hutchins. 

Indiana Law Journal, April (Indianapolis, Ind.) 
Rule in Indiana as to Payment by Notes or Checks, 
by James M. Ogden; Conditional Sales Contracts in 
Indiana, by Ollie Reeves 

Harvard Law Review, April (Cambridge, Mass 

Non-Voting Stock and “Bankers’ Control,” by A. A 
Berle, Jr.; The Power of Governmental Agencies to 
Compel Testimony, by David E. Lilienthal; The Eng 
lish Struggle for Procedural Reform, by Edson R. 
Sunderland. 

Texas Law Review, April (Austin, Texas)—Mod 
ern English Legal Practice, by Edson R. Sunderland ; 
Remedy of the Seller for Breach of Conditional Sale 
in Texas, by J. P. Adoue; Tort Jurisdiction in Ad 
miralty, by George Wilfred Stumberg; Uniform State 
Laws, by W. M oo 

Michigan Law Review, April (Ann Arbor, Mich 

-The Technique of Judicial Appointment, by Harold 
J. Laski; The Uniformity of the Maritime Law, by 
George L. Canfield; Inheritance Problems in the Con 
flict of Laws, by Herbert F. Goodrich 

Boston University Law Review, April (Boston, 
Mass. )—Equity Rules of the Supreme Judicial Court 
Revision of 1926, by Henry E. Bellew; The Right of 
Property in International Law, by E. A. Harriman; 
Insurable Interest in Life, by Lincoln S. Cain 

Marquette Law Review, April (Milwaukee, Wis. ) 
-May a Person Be Convicted of a Felony and Yet 
Escape Civil Liability Therefor, by W. B. Rubin; 

Judicial Legislation, by Thomas H. Ryan; Par Clear 
ance in the Federal Reserve System, by Carl Zollman 

Cornell Law Quarterly, April (Ithaca, New York) 

\ustin’s Classification of Proprietary Rights, by 
James W. Simonton; Federal Bankruptcy Act: Sec 
tion Twenty-nine, by Albert Levitt; Judicial Con 
struction of the New York Arbitration Law of 1920 
by Lionel F. Popkin 

American Law Review, March-April (St. Louis, 
Mo.)—The Commerce Clause of the Constitution—Its 
History and Development, by George C. Lay; Amend 
ment of the Federal ¢ mea pe n—Should It Be Made 
More Difficult ? by Justin Miller ; Conscription for For 
eign Service, by Forrest R Black ; Effect of an Uncon 
stitutional Statute, by Oliver P. Field 

Virginia Law Review, Apri niversity, Va.) 
Supreme Court Condonation and Condemnations of 
Discriminatory State Taxation 


1922-1925, by Thomas 








Military Courts-Martial Procedure Un 
Taylor 


Reed Powell 
der the Revised Articles of War, by Frank E 
Virginia Law Register, April (Charlottesville, Va.) 
Right of Railway Employees Limited by Common 
Law Defenses, by J. H. Rives, Jr., Liability of Parent 
for Child’s Tort, by Louis F. Jordan 

American Law Journal of International Law, April 
(Washington, D. C.)—The Part of International Law 
in the Further Limitation of Naval Armament, by 
Charles Cheney Hyde; The Legal Status of the Pan 
American Union, by Walter Scott Penfield; The Bom- 
bardment of Damascus, by Quincy Wright; American 
Extraterritorial Jurisdiction in China, by Crawford M 
Bishop; Spheres of Influence; An Aspect of Semi 
Suzerainty, by Geddes W. Rutherford 

University of Pennsylvania Law Review, April 
(Philadelphia, Pa.)—A New Legal Problem in the 
Relations of Capital and Labor, by Horace Stern; 
Proof of Domicil, by iP H. Beale: Due Process Tests 
of State Taxation, 1922-1925 (II), by Thomas Reed 
Powell. 

University of Pennsylvania Law Review, May 
(Philadelphia, Pa.)—Judicial Review i Action, by 
Edwin S. Corwin; Carriage of Goods by Sea—The 
Hague Rules, by F. Cyril James; Power of Legisla 


tive Bodies to Punish for Contempt, by C. S. Potts 





Oregon Law Review, April (Eugene, Oregon) 
Joseph Story, by MacCormac Snow; Abolition of 
Jury Trial in Civil Cases, by Rupert Bullivant; The 
Sources of The Oregon Constitution W. C. Palmer 

Canadian Bar Review, April (Toronto)—Insur 
ance Companies and Costs, by Angus C. Heighington; 

-Interest in Law, by Sidney Smith; Jugements des 
Autres Provinces dans La Province de Quebec, by 
Louis-Joseph De Durantaye 


Celebrating a Golden Anniversary 





‘A fund of $500,000 to endow scholarships and 
research in ec ymics in American colleges was 
recently estab ie hed by the American B: rs As 





sociation in celebration of its Golden Anniversary. 


Che intention of the Foundation is to promote edu 
cation in the direction of sounder general economic 
understanding. Half the total sum represents sub 
scriptions by the American Bankers Association 
the American Institute of Banking and individual 


bankers, and the other half quotas assigned to bank 
ers in each state. The Association gave $50,000 
from its reserve funds, and the American Institute 
of Banking, through individual subscriptions from 
its members, who are chiefly clerks in the banks, 
subscribed $25,000. Numerous subscriptions of $5, 
000, $2,500 and $1,000 each were made by individual 


bankers in all parts of the country Exchange 
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The Revenue Act of 1926 (Continued) 





MIDDLE 


By 


Consolidated Returns 


1924 Act two or more domestic 
ions are permitted to file a consoli- 
income if one corporation 
he voting stock of the other, 
he voting stock of both cor 
> same interests. The new 
retains this rule for the calendar 
subsequent years strikes 
’ and defines the term “stock” 
yn-voting stock which is 
to dividends. The change 
rowing practice of cor- 
stock without voting 
rations were filing consolidated 
of an affiliation resulting from 
: oting stock, but only a 
of stock 


: 
-d by 
for 1926 and 
include n¢ 


4+ ahont bv the o 


S 


sse 
Claims Against Transferred Assets 

ge of the new Act the only 
the Government could collect its 
assets of the taxpayer were dis 
sed vas by a proceeding in equity to entorce 


! r to the passage 


I 
of the transferee under the trust fund 
law authorizing distraint 
Section 280 of the new Act, 
thout in any way attempting to state under what 
transferee is liable, provides that 


no 


transferee in respect of an in 

war-profits tax shall be as 

he same manner and subject 
the case of a deficiency 
tz nposed by the new Act; that is to 
he Commissioner to the trans- 
either to pay the amount of 
refund, or to proceed before 


1810nS as 1n 


he rd of Tax Appeals with review by the 


determined by the 
the transferee to take 
is enforceable by distraint 
contains a similar section 
f an estate tax or 


lity Vi hen 
of 
estate tax title 
to liability in respect « 
Court Review of Decisions of the Board of Tax 
Appeals 


t important change made by 


iy the mos 


he new Act in the administrative features of the 


is that relating to the effect 
Board of Tax Appeals. 
Commissioner was dis- 
of the Board he could 
> amount found due by the 
it against the taxpayer 
ly the taxpayer was 
pay the amount fixed by the Board and 
ver any amount which he 
Under the new Act the 


could bring su 


‘rse 


rON BEAMAN 


decision of the Board is final and conclusive upon 
both parties unless an appeal is taken to the Circuit 
Court of Appeals, review by the Supreme Court 
being limited to certiorari. The system of so-called 
“60-day letters” is continued in the new Act. The 
Commissioner can take no steps for the collection 
of a deficiency until he has mailed a notice of the 
deficiency to the taxpayer and the latter is given 
an opportunity to take the case to the Board of Tax 
Appeals. The right of the taxpayer to pay the tax 
and bring suit for refund is preserved, but if he 
takes the case to the Board his right to suit for re- 
fund is gone, his only remedy being to appeal to 
the Circuit Court of Appeals. 

Circuit Courts of Appeal, upon appeal from the 
Board of Tax Appeals, are confined to a review of 
matters of law, it being the intention of the bill to 
make the findings of fact of the Board conclusive 
if there is any evidence to support the findings. The 
court upon review may, of course, consider all ques- 
tions of the constitutionality of the substantive law 
applied and of the procedure used, failure to observe 
the procedure required by the law, the proper inter- 
pretation and application of the law and regulations, 
and the validity of rulings upon the admissibility 
of evidence. Circuit Courts of Appeal are author- 
ized to make rules for the filing of appeals from the 
Board, including the preparation of the record 
Until the adoption of such rules the rules of such 
courts relating to appellate proceedings upon a writ 
of error shall apply so far as applicable 

The taxpayer upon appeal from the Board may 
either pay the amount of tax found due by the Board 
and obtain a refund if the Circuit Court of Appeals 
decides in his favor, or he may obtain a stay of col- 
lection by filing a bond with surety approved by the 
Board. Venue of appeals in the case of individuals 
is to the Circuit Court of Appeals in the circuit 
whereof he is an inhabitant, or if not an inhabitant 
of any circuit, then to the Court of Appeals of the 
District of Columbia. In the case of corporations, 
the venue is to the Circuit Court of Appeals for the 
circuit in which is located the office of the Collector 
of Internal Revenue to whom the return was made, 
or, if no return was made, then to the Court of Ap- 
peals of the District of Columbia. All non-resident 
aliens and foreign corporations having no principal 
place of business or office in the United States take 
their appeal to the Court of Appeals of the District 
of Columbia. Provision is made that, under agree- 
ment between the Commissioner of Internal Reve- 
nue and the taxpayer, appeal may be taken to any 
Circuit Court of Appeals or to the Court of Ap- 
peals of the District of Columbia. 

Many other changes of interest to the tax 
lawyer are made in the procedure for the assessment 
and collection of taxes, which are too complicated 
for inclusion in a general statement of the Act, but 
which are explained at length in the reports of the 
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Ways and Means Committee of the House (Report 


No. 1), of the Finance Committee of the Senate 
(Report No. 52), and the statement of the Con- 
ferees on the part of the House (Report No. 356). 


Organization and Procedure of Board of Tax 
Appeals 

The 1924 Act provided that after June 2, 1926, 
the menibership of the Board should be reduced to 
7. The new Act fixes the membership at 16, which 
is the present membership of the Board, and in- 
creases the term of office from 10 years to 12 years. 
It also increases the salary from $7,500 to $10,000. 
The provision of existing law prohibiting members 
appointed after June 2, 1926, from practicing before 
the Board or the Bureau of Internal Revenue for a 
period of two years after leaving office has been 
removed from the law, being replaced by a pro- 
vision prohibiting a member of the Board removed 
from office for inefficiency, neglect of duty or mal- 
feasance in office from practicing before the Board 
at any time. 

Provisions relating to the internal workings of 
the Board have been somewhat modified and the 
power of the Board to non-suit the petitioner has 
been made clear. It is provided that the rules of 
evidence in proceedings before the Board shall be 
those applicable in courts of equity in the District 
of Columbia. In order to permit the courts on ap 
peal from the Board to determine whether or not 
the Board has erred in admitting or excluding evi 
dence it is necessary to have some definite rules by 
which the decisions of the Board may be tested. It 
was obviously inadvisable to have the question 
determined by the law of the State in which the 
Board happened to be sitting. The impossibility 
of obtaining an agreement in Congress that the 
laws of any particular one of the forty-eight States 
should be followed is the reason for subjecting all 
parties before the Board to the necessity of discov 
ering the rules of evidence in the equity courts in 
the District of Columbia 

The old law required the the Board to write an 
opinion, in addition to the findings of fact and de 
cision, in all cases where the amount of tax involved 
was over $10,000. The new law requires a written 
opinion only when deemed ad ble by the Board. 


V1 


rn 


he 


ivisav 
Statute of Limitations 


All income and estate taxes imposed by the 
new Act must be assessed within three years from 
the time of filing return, as opposed to four years 
under the 1924 Act. It is hoped that within a few 
years this period may again be shortened. 

In an effort to overcome a decision of the Court 
of Claims (Toxaway Mills v. U. S.), which appar- 
ently holds that taxes collected by distraint or a 
threat thereof after the statute of limitations has 
expired may not be recovered by the taxpayer un 
less he has actually overpaid the tax, the new Act, 
in section 1106, provides that the bar of the statute 
of limitations against the United States shall not 
only operate to bar the remedy but shall extinguish 
the liability. The statute further provides “but no 
credit or refund in respect of such tax shall be 
allowed unless the taxpayer has overpaid the tax.” 
In view of the statement and report of the Confer 
ence Committee that this provision is intended to 
overrule the Toxaway case, it is obvious that this 
is intended to prohibit recovery of refunds only in 


amounts collected within the statutory 


cases of 
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; a 


period against which there is a set-ofl a deficiency 
not before the statute of limitations on 


assessments has expired. 


assessed 


Estate Taxes 


The maximum rate is reduced 40% to 
20% and the exemption is increased from 
to $100,000. Under the 1924 Act a credit on the 
is allowed for death duties paid to any State up to 
25% of the Federal tax. The new Act incre 


to 80% with the purpose of encouraging uniform 
action by the States. It is believed that if the 
States take full advantage of this provision the 
Federal revenue will be not over $20,000,000 a year 


as opposed to over $100,000,000 under the prior law 
To make up for the repeal of the gift tax the 
new Act provides that all gifts made, without a full 


consideration, within two years prior to the de 
cedent’s death shall be included in the gross estate 
whether or not made in contemplation of death. A 
similar provision in the laws of Wisconsin (except 


that the period was six years prior to death instead 
of two years) has just been declared unconstitu 
tional by the Supreme Court. (Schlesinger v. Wis 


consin, March 1, 1926). The administrative pro 
visions of the estate tax have been rewritten in sub 
stantial conformity with the corresponding pro 
visions of the income tax title and the same pro- 
visions for review of decisions of the Board of Tax 
\ppeals by the Circuit Court of Appeals which ap 


ite taxes 


; ; 


plied to income taxes are applicable to est: 
Joint Committee on Taxation 

Section 1203 of the Act establishes a joint Con 

gressional committee composed of five members of 

the Finance Committee of the Senate and 

Means Committee of 


bers of the Ways and the 
House, with authority to employ expert and clerical 
assistance to any extent it deems advisable. It is 
made the duty of the Committee to investigate the 
operation and effect of the Federal system of 
revenue taxes, and its administration. The Com- 


mittee is to report from time to time and is required 
not later than December 31, 1927, to make a report 
and methods for the simplification 


on measures 


particularly of the income taxes. The joint com 
mittee is given the right to inspect income tax re 


turns, and may report any information obtained ta 
the Senate, the House of Representatives, the Com- 


mittee on Ways and Means, or the Committee on 
Finance 
Tax on Foreign Built Yachts 
\n interesting example of an inter revenue 


tax intended to take the place of a tariff duty is 
found in 702. The 1924 Act imposed an 
excise tax upon the use of yachts and pleasure boats 
The new Act confines the tax 


ver 
to foreign-built boats and doubles the rate of tax, 


section 


a certain size. 


the provision being designed entirely for the prote 
tion of the domestic boat builder, inasmuch as for- 
eign-built yachts are not subject to tariff duty. 
Miscellaneous 
The Act makes numerous other changes of an 
administrative nature, such as sections 1116 and 


1117 revising the law as to allowance of interest on 
‘funds and credits, section 1129 authorizing seiz 
Collectors of Internal Revenue in adjoining 
districts in the same State, and secti 1130 deter- 
mining the time at which distraint shall be held to 
have been begun for the purpose of determining the 
running of the statute of limitations upon distraint 


ures by 


























SPECIAL MEETING ON BAR ORGANIZATION HELD 
AT WASHINGTON 





Delegates 
ciatior 
izat 


\y ounds of 


from State and Local Bar Associations Gather at Call of Conference of Bar Asso- 

Delegates to Discuss Important Subject—Reports of Working of Statutory Organ- 
Plan in Various States and of Moves for Its Adoption in Others Received— 

Opposition Stated by Certain 


New York Representatives —A 


Spirited Debate—Resolution Adopted 





By Hersert HARLEY 
Secretary Conference of Bar Association Delegates 


H] ving quotation from the opening ad- 
‘T a ¥f Chairman Charles E. Hughes ex- 
pre 1 concisely the spirit which prevailed 
Conference of Bar 


Washington: 


the 


lream that we have, the vision we 


have t let that fail—of lawyers together 
fee t the interests of the profession are 
not the interests of a minority, but are the 
interé f all, feeling a duty to establish and 
main ndards and willing to discuss with 
inyl e way to do it, but intent that i 
ae | 
ie was he \pril 28, in the beauti- 


ful asset hall of the United States Chamber of 


Washington, and was attended by 
163 de 1 memb«e of the Executive Com- 
nittec General Council of the American Bar 
Association, coming from forty states. Two ses- 
sions eld an ey lasted until nearly six 
k 
ference of Delegates is a section of the 
A me r Association. Its meetings are at- 
tended accredited delegates of state and local 
is hroughout the country and these dele- 
rates cl e the council and officers of the section. 
tisa r the discussion of numerous signifi- 
cant matters which fall within the province of state 
and local bars. Its power is limited to the adop- 
tior lutions recommending action by its con- 
stituent member associations. At no meeting dur- 
ge the ten years’ existence of the Conference has 
there failed to be a spirited controversy, and this 
Sp ng was exception. 
eption accorded to the plan for integrat- 
g eral state bars with the aid of statutory 
9 has been various. In a number of 
ate udging acceptance has become an en- 
spousal; in some a promising start has 
prove tive: in others legislative efforts have 
be ed to permit of the development of 
opiniot In certain states temporary defeat has 
been the signal for redoubled efforts to increase bar 
as membership on a voluntary basis. The 
experi the state of Washington, where the 
fede county bars with the state association 
ha t nearly eve practicing lawyer into 
( n, has stimulated similar efforts in 
certain states. But never in the seven years since 
he ( rence endorsed the proposal had there 
been it y previous meeting of delegates sufficient 


dramatize the matter and so bring 
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about a keen and thorough discussion of opposed 
beliefs. 

The meeting was called to permit of an ex- 
tended survey of the situation and general discus- 
sion and could not adopt a formula which would 
bind any constituent association or any future meet- 
ing of the Conference. The only resolution offered 
was that the Conference “recommends to the vari- 
ous state and local bar associations throughout the 
United States that compulsory, all-inclusive incor- 
poration of the bar is a matter that should primarily 
and properly be determined by each state in ac- 
cordance with its own existing conditions and its 
own traditions.” This resolution was adopted. It 
is to be regretted that lack of space requires an 
abridgment of the remarks of a number of delegates 
who contributed ably and forcibly to the discus- 
$10n. 


Chairman Hughes’ Address 
will be brief and in- 


HAT I have to say 
formal. This is a special meeting of the 


Conference to consider means for advancing 
legislative action officially organizing the state bars 
of the several states. This meeting was called pur- 
suant to a recommendation contained in the report 
presented to the American Bar Association at its 
meeting at Detroit in September last by the Com- 
mittee on State Bar Organization, and in that re- 
port this was stated: 

“We ought to have an opportunity to get before the repre- 
sentatives of the bar associations throughout the country the 
experience of the various state bars already officially organized 
with a view to comparing the terms of their various enact- 
ments, considering the drafts of bills pending in the various 
states, and possible constitutional objections that might be 
made under the provisions of any particular state constitution 
and methods of avoiding them, and work out a national pro- 
gram for bringing about general official bar organization at 
the earliest possible moment.” 


The committee continued: 


“The matter was placed before the members of the Coun- 
cil of the Conference, and it was agreed that it was highly 
desirable that for this purpose a special meeting of the Con- 
ference should be held, preferably in Washington, on the day 
preceding the next meeting of the American Law Institute, at 
which reports should be received from the various official state 
bars, information given as to the progress of state bar organi- 
zation bills in the various legislatures where they are now 
pending or may hereafter be introduced, reports received on 
the recommendations of bar associations where the matter has 
been discussed, and that in the end such steps may be taken as 
may be considered advisable and likely to aid the movement. 
Such a meeting will at least inform the country as to what 
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has been and what is being done in the matter and will go a 
long way to speed the success of the movement.” 

It was in view of that recomme adi ition that the 
Council of the Conference, with the concurrence of 
the Executive Committee of the American Bar As- 
sociation, called this special meeting for the pur- 
poses stated. 


This Conference, I understand, has at annual 
meetings approved the principle of state bar organ 
ization, and the precise purpose of the present meet 


ing, as the call indicates, is to consider means for 
advancing legislative action to apply that principle 
and carry the purpose of the recommendations that 
have been made at these various annual meetings 
into effect. 

This project ha; been motivated by a keen 
sense of the solidarity of the profession of the law, 
an appreciation of its standards and ideals, and an 
earnest desire to promote the administration of jus 
tice. 

Whatever views may be entertained with re 
spect to particular measures, all who are worthy 
of their position and privileges as members of the 
legal profession hold at heart these objects. We 
are justly proud, in this country, of the progress 
that has been made, notably in invention, in the 
applications of science, in research, in the manifold 
activities, far more important than any political 
activities, which give us the progress of civilization 
which we like to think has been more highly ad 
vanced in this country than anywhere else, so far 
as the standards of living and the degree of comfort 
of our people are concerned 

We also are gratified at the genera 
the administration of justice. By that I mean we 
take pride in the peace, the stability, the good order 
of our communities, all of which rest upon the ad- 
ministration of justice 

When, however, we come to consider the prog- 
ress that has been made in relation to the adminis 
tration of justice with that which has been achieved 
in these many endeavors to promote the well-being 
of society by the application of knowledge and sci 
entific research, we can not fail to be impressed with 
the fact that with respect to justice, democracy’s 
highest concern, we lag far behind 

We are satisfied, in a general way, with the 
integrity and impartiality of our judges. We have 
made notable improvement in advancing the stand 
ards of legal education and the requirements for 
admission to the bar. We realize, however, that 
we are far behind the point where the intelligence 
and the ability of the bar should have brought us 
Our ethical standards, however high they may be 
with those who in the main represent the activities 
of the profession, are lamentably disregarded by 
many others. There is a laxity in practice. There 
is too much dilatoriness in procedure. There is a 
regrettable lack of expertness and eff iency which 
ought to be supplied 

The administration of justice is the concern of 
the whole community, but it is the special concern 
of the bar. We are the ministers of justice, and no 
lawyer is worthy of any reputation in the profes- 
sion, whatever his ability may be, if he does not 
regard himself first and last as a minister of justice 
in the community in which he practices 

We are not commercial in the sense that com 
mercial gains give our highest motive 


I 
I 


success of 


There is no 





awyer worthy of the name, but is constantly turn- 
ing aside opportunities where, if gain were the mere 
object, he would be glad to embrace them, because 
th ey do not accord with his idea of the standards 
of professional conduct that he should maintain 
‘\ e constantly know, without disparagement of the 


standards of the business community, that it is al- 
most invariably the lawyer and not the client who 
stands for the highest standards of conduct in busi 
ness. There are many who disgrace their professi 

by endeavoring to promote schemes whic h are inde 
fensible either in law or in morals, but in the main 


I make bold to say the lawyers are the 
of good faith in the community, and the community 
could not maintain the standards of honor in busi 
ness dealings which are maintained if it was not 
that they are in the special keeping of the bar 
Now, we have accord upon those matters, ani 


the question is how we can make progress in pro 
moting a better administration of justice. This 
Conference has believed and has recorded its belie! 


for many years that progress could be made throug 
an organization in each state of the bar of the stat 
which would be all-inclusive and which 
all lawyers into a sense of their obligations and 
with a higher opportunity to exercise their privi- 
leges through 
We have to confront many difficulties in con 
nection with such a plan. Difficulties differ i: 
different communities according to constitutiona 
requirements and with reference to legislative prac 
tice, with regard to the general traditions and 
opinions of the bar 
Of late, there have been important, 
voices raised in patos ton to the plan. I think the 
objections which have been urged spring fron 
fears: first, the fear that the plan will not work 
and, second, the fear that the plan will work. | 
think that sometimes both fears are entertained 
by the same person 
Lawyers are never committed to consistency it 
irgument. They are quite content if they can pre 
sent any nd which will support a decision in 
tl hey are quite well aware that judicial 
easoning may not follow in the line of their own 
reasoning, and hence they hesitate to commit them 
selves to any particular line of thought as against 
another which may prosper their ultimate purpose 
That disposition of mind is often carried for- 
ward into other fields of discussion. The fear that 
this plan will not work is a very important matter 
to reckon with. I think it deserves the most seri 
ous consideration. It is said that we have, in some 
organizations of the bar which 


membership in a state organized bat 


t 
ieir favor. J 


ot our large cities 


are practically open to all, but there is a great 

difference on the part of the members of the bat 
to taking advantage of the privileges that they offer 
That is undoubtedly true. It is said you can not 
overcome the inertia of the great numbers of 
lawyers who do not feel their responsibility It is 
said, repeating a truth which in democratic society 
cannot be too frequently uttered and emphasized, 
that you can not establish moral standards, opinions, 
by legislative fiat. You can’t legislate into lawyers 


a sense of their duty. You can’t compel them to 
recognize standards by making them members of 
a state bar organization. There is a great deal of 
truth in the statements that are urged in suppor 
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c pial Will 
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as een aesire: 


however, the question; What are 


; 


not accomplish 


ibout it? Because the entire bar 


zed, is it desirable to omit every 
1ay tend to energize it? The 


xe goes with the sense of responsi- 


at members of the bar are 
nt to their duties, are you going 
sting them in promoting a higher 
ysition ministers of justice 

Isn't ur function that of 
vholesome serum into diseased 

lesire to accomplish something 
outside, or to create 
y in professional relations? 
ive been in favor of this movement 
the fraternity of the bar. They 
Ithough recognizing the 
ll far short of what is 
ny of feeling and having 
the profession that we are mem- 
f ye who is a mem- 
is a stain upon the 
are busy; we are aloof; we have 








ttend t wn affairs; but we 
enst ligation or we have 
stion 1s, t what extent can we 
iternity But this plan will 

per, unless there is a prepondetr 

é ir behind it. It must have, if 
lerlying it, the conviction of the 
something, of bringing lawyers 


uving the small gains that may 


he hieved in any state by a 
face of controversy We are 
versy. We are here to exchange 





» desire the same objects and wish 

i yu el t ther 

e those s I have said, who fear 
vork They have very gloomy 


not indifferent but so brought to 
tidal wave of professional 
will submerge the activities and 


issociation of a voluntary sort of 


he privilege of belonging 
ns are justly proud. In other 
the spectacle which vexes the 
eat many of our good friends, 
ed bar taking the property, the in- 
the activities of voluntary 
st helpful in their 

fear that this plan will 
von’t be indifference, and that the 
ns will be left to do the work 
hich will stand on 
e affair, but they will have to 





nething threatening their in- 
ge, perhaps their very existence 
illowed to say, in this spirit in 
ill all share in entering upon this 
like to see it made a provision 

é state organization, that 
ition should be compelled to 


be affected in any way by any 
perty, interests, or 
ut the unanimous consent of its 
see our city organiza 
nty organizations, that fear that 
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this effort may in some way prejudice them, relieved 
of that apprehension by some assurance that noth- 
ing will be done prejudicial to them. 

I speak, of course, from the standpoint of one 
who was for many years identified with the Bar 
\ssociation of the City of New York and with the 
County Lawyers Association of the County of New 
York, and I know well the splendid work that has 
been done. 

lake the City Association, for example, start 
ing at a time of low civic interest, with tremendous 
aggregations of plunderers in charge of New York, 
and represented by the leaders of the bar in cleaning 
up that city in the time of the Tweed régime. | 
think the history of New York will never be written 
without registering the sense of obligation of the 
City of New York, not merely the profession of the 
law of the City of New York, to the Association of 
the Bar. It possesses a great building, a wonderful 
library, important privileges. It ought not to be 
impaired or have any one indulge a reasonable fear 
of impairment in its interest. 

Similarly, the county organization in New 
York, which is on a very broad platform by which 
almost anybody can become a member on payment 
of a relatively small fee, has done an important 
work. It is contemplating the erection of a build 
ing. It naturally is apprehensive lest it should sud 
denly find itself removed from its sphere and put 
into an organization which its Council does not 
want. It ought to be disabused of that fear. 

To repeat, this will not succeed in any com 
munity where the bar is divided and preponderant 
opinion does not support it. Let us also remember 
(which sometimes some of us from New York tend 
to forget) that New York is not the United States 
Let us remember that problems similar to those 
that we have in New York City probably obtain in 
some of our other large communities with bar asso- 
ciations. Let us also remember that there are many 
states which apparently are ready for a movement 
of this sort, where it is needed, where those appre- 
hensions are not indulged, where the organization 
of the bar might have a wholesome effect in produc 
ing a better conception of the duties and responsi 
bilities of the profession. 

This meeting is called, as I have said, to con- 
sider the means for furthering the general purpose 
[ hope that there will be a free discussion. We 
have not provided a series of papers. There have 
been papers enough. We are here to talk the thing 
over as reasonable lawyers. 

Now, I know perfectly well that the first 
thought in the mind of any well prepared lawyer is: 
“T object!” But the way to get on with these mat- 
ters, and of course you appreciate that as well as I, 
is to see whether the objection is well founded 
There is nothing arbitrary about this. I have been 
talking recently in this city to the Society for the 
Codification of International Law, so I am well ac 

customed to processes which are destined to be 
slow. We can have this with us probably as long 
as we will. But the matter is to be taken up by 
states. Different conditions obtain in different 
states. The dream that we have, the vision we 
have—don’t let that fail—of lawyers together feel- 
ing that they are members of a profession, feeling 
that the interests of the profession are not the 
interests of a minority, but are the interests of all, 
feeling a duty to establish and maintain standards 





326 


and willing to discuss 
it, but intent on getting 
The program, the order 
on by the Council, is this We shall 
report from the Committee on ite 
tion; then reports 
states in the bar of the st 
cially organized under legislative e1 
reports from state bar 
ject matter has been acted upon o1 
discussion ; then reports fr 
the bar, that is, other than state b: 
with respect to the same matter; and 
discussion of the advantages to bs 
official state bar organization. 
3efore calling for the first ordet 
gram, I have very great pl 


fr m tate bar 


which 


associa 





asure ll 


of business, 
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as decided 
first have the 
Bar Organiza- 
the several 
been offi 
tment; then 
the sub 
still under 
ciations of 


ere 


issociations, 
then a general 
1ined through 
n this 
reading 


pro 
this 


letter which I have just received n the Chief 
Justice of the United States: 

Si M ( 

UN S 

Wasl t ( 

April 27, 1926 
My dear Mr. Chairman 
I am very sorry that I « be t your meet 

ing to discuss the wisdom and the need re thorough 
organization of the bar into association power which 
the bar could exercise for good in the ming of much- 
needed reform measures of procedure is known: to every one 
of us. Such associations are forme t tten for merely 
social enjoyment and fraternization, wi but a subordinate 
purpose to secure needed self-discipline and to influence legi 
lative bodies to real reform measures of legal proceduré 
While there may be room for improvem« in the average 





courage, ability, learning, anc 1 
who has followed closely the administration ¢ 
us knows that the most 
by carefully drawn legislation, g 


glaring defects 


of expediting the disposition and conclusion of 
is especially true in enforcing the criminal laws 
ery by which men who are accused 

tried, and, if guilty, punished, can be great! 
glad to note that the New York legislatur 
roused by the startling record of unpur 

some measures to take away the set 


fessional criminals feel in respect t 


Well paid criminal lawyers are able to d 


judges, any one 


f justice among 
remedied 
s the means 


This 
The machin 


litigation 


lay be promptly 
bettered 1 am 
is been finally 
crime to adopt 
y which pi 
und murde 
secutions and 


to secure oblivion in respect to crime se of defendants 
on bond, because of the pre ire ft te trial of less 
fortunate and less important criminals who are unable to giv 
adequate security. Lawyers in the legis] f the states t 
often forget the interests of ciety fort to preserve 
the rights of those accused of crit sary | : sions 
making for delay and technical obstructior If the bar 
ciations devote their time iews 


preted into legislation will 
conscientious member of the r, theref 
self an active member of 
bar association and the An n B \ 
part by committee work l 
this matter 
Consider one import f 
at the instance of the bar a tions 
for a repeal in a number 
restricts the opportunit rt judge t xe 
trol in the trial of cases and hholds 
necessary freedom in ad t 


application to the 
nominal factor in the t1 
functions in jury trials in 
moralizing verdicts whicl 
real influence in 


to the counsel engaged in 


the tr 


cases to the counsel for tl 
enough to command the services 
acute and \ | 


masterful criminal lawy 
discouraging results we | 





n. his state 
und do his 
g societ I 








I 
for the de 
ss Unless 
es, it passes 
in criminal 
have m 
x D€ ed at 











united and organized effort could do much to re ly sucl ? 
condit s by secur needed legislation. | 





Sincerely yours, 
[ Signed] 


Wa. H 


Hon. Charles E. Hug Chairman, 
Conference of Bar A Delegates, 
Washington, D. C 

Ve are now ready for the regular i ol 
business, and I will first call upon Judge ‘ n 
for the report of the Committee on Bat ganiza 





Report of Committee on State Bar 
Organization 4 
OLLOWING are pertinent extracts from the Re 
port of the Committee on State Bar Orga 


read immediately after M1 


Clarence N 


which was 


ddress by Chairman Goodwit 


j 


“It has the committ at 


been the purpose of! 


Six annual me¢ ys i een approves 
t secure legislative icknowledgment of the f t or the 
bar t govern itse¢ lf, subject t the constitut ] trol of 
the courts and the plenary and inalienable au rity of the 
legislature. There cannot be a moral obligation where there 
s no power to discharge it We are, as stat eld respor 
sible by the general public for the shortc f ind for 
the miscondu of our unworthy membert ind we art 
held thus 1 nsible we should be given the er t S 
charge the tion But it is not merely t question 
of how the lic views our obligations, but re pal 
ticularly how we view them ourselves We a members 
of a profession wh has in all ages struggl t 1intait 
leals s a profession our guiding t ight s 
l s been fidelity t clients, devoti t the te 
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est Mr. Nicoll, in the remarks quoted a moment ag 
ferred to the fact that we are conservators ustice 
officers of t urts. We are in fact as much a part 
f the courts as the judges themselves since we are the 
g and advising members of the courts w adjud 
cating members act n substantially every ca pon the 
n ! d counsel of the members of the bar We ar 
n law as well as in fac body of officials é I g 
important governmental function absolutel t t 
the administration justice, which is the very f 
f all civil government The proper performance of our 
duties requires character and fitness in our 1 s g 
leals of duty strictly lived up to, and power ra i 
d t see that the embers meet thes¢ req It % 
a matter of the greatest moment to the pub that the 4 
k f the lawye ts counsellor, its repré 
ir s fiduciar I trusted agent in all at 
t ng to the | performed efficient! 
fidelity 
“Let us f M ( ts [There are men 
c wil pr society, whe take . 
ciar\ elati iv and to exploit t 
' rT I oe . ‘ stance They 
l t thei xiste sn ches the entire ror 
‘ linals law wl ire not only cri n t 
of defending criminals and practicing t ft 
riminal court hut who are themselves < J 
( deal in duplicit chicanery, fraud, s t 
rruptior f juries, and sometit g 
eans, the rroper influencing of 
Chere é s perjury hicanet 
sition in our bankruptcy courts Che c ‘ ‘ 
nu ers s us source 
destruc ve confidence in the adn 
tice and the ghteousness of the governn t its 
$s source r ¢€ t be destroyed Che : 
tantly resented the committee is | ' 
st ec b t ( t means an ‘" 
eng ened succeeding year ‘ 
g wh the ¢ ference has had ‘ 
< ; e ¢ be Ihave +t eas . 


“Our prese eans ot regula i 
e has bee of the court Stig 
stances b tl \ ficers of the state 
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criminal, which 
eedy, decision. That 
the adjudication of 
delayed is 
knowledge, and we 
n that if changes 
edure ur law will 
protection. 
ye method by 
iuthorized commit- 


ind pass upon ways 


justice 


he administration of 
ad arrived at con- 
bar as a whole to 
)bviously where the 

vested in the leg- 


lit f passing upon 


ight to be artic- 
wer of expressing 
ituation is the fact 
a voluntary bar as- 
sive objection that 
ntative class of the 


ik for the profession 


the effectiveness of 
t refusal of the leg- 


islatures of the states to follow the recommendations of 
our voluntary organizations. 

“What competitive proposal is there? There is abso- 
lutely no other fruitful idea in the field. The federation 
of local associations with state associations is not com 
petitive but is a means to the end we stand for. This 
plan of the federation of the loc:* bar associations and the 
effort that has been put forth to increase by this means the 
membership in the combined voluntary organizations of 
a state, is in itself an illustration of the advantage in 
stantly to be gained from the creation of an integrated, 
unitary, self-governing bar for in such a bar its member 
ship becomes co-extensive with the number of the lawyers 
in the state, and the chief difficulty of organization, namely, 
of holding together a membership and securing the pay 
ment of membership dues disappears and leaves the officers, 
the boards and the committees of the bar free to devote 
themselves to the accomplishment of the ends for which 
it exists.” 


Report of Proceedings 
Alabama Reports 

HE order of business announced by the chair called for 

reports from states which have adopted bar organization 

statutes, then the remaining states and finally local associa- 
tions. Alabama responded first through two delegates, Henry 
Upson Sims and Edmund Beckwith. 

Mr. Sims said that prior to the enactment the voluntary 
association had much greater powers than those in other states 
“We believe in Alabama in benevolent autocracies, whether it 
be in the Democratic Party, Mr. Chairman, or whether it be 
a professional organization. Perhaps it would interest you to 
know that the Alabama Medical Society is the most com- 
pletely organized medical society in America, and, I think, in 
the world They elect a Council which dictates the quar 
antine laws of the state, and the State Health Officer is desig 
nated by the Alabama Medical Society with all the statutory 
powers incident thereto. So there was no particular reluc- 
tance on the part of the Alabama legislature to give the bar 
approximately similar powers to those of the Medical Society.” 

“We accomplished two things. First, we are put in 
ibsolute control of admission to the bar, and we are put in 
absolute control of disbarment. We previously had the 
power, through our Council, to prosecute for disbarment and 
to require any prosecuting officer in any county to prosecute, 
but the respondent had the right to a jury trial. Under our 
new act he has not the right to a jury trial. Our own Council 
of the bar tries him, and if it decides to disbar him, it disbars 
him, subject to his right of appeal to the Supreme Court, be 
cause the Supreme Court must necessarily strike him from the 
rolls. We feel that that will be perfunctory.” For ten years 
previously there had been a commission appointed by the gov 
ernor to admit to practice. It was insisted that this right 
should be transferred to the official state bar, and it was done 
with the proviso that the provisions for admission should stand 
until changed by the State Bar and approved by the Supreme 
Court. It is expected that approval will be perfunctory, when 
any change is proposed. “We are progressing under our act 
as we expected to. We had only one fear, that taking the 
administration of the bar out of the hands of the old crowd, 
the benevolent autocracy, it might get into other hands because 
the Council might run the risk of control by insurgents, or 
something of that kind. I am glad to be able to report that 
the benevolent autocracy continues in possession under the new 
law. Therefore I think we are safe.” Mr. Sims also reported 
that the Birmingham Bar Association continues to exist and 
function as a voluntary body. “We have our property, our 
library, and membership in it is absolutely voluntary. It doesn't 
interfere in the slightest with our membership in the State 
Bar.” 

Mr. Beckwith dealt with the “question of the small, vo 
untary, intellectual association of lawyers undertaking to get 
a legislature to listen to it for the making of rules of proce 
dure, and the usual courteous dismissal of the minority by 
the committee on judiciary or committee on legislation with a 
casual nod, and if there was any legislation, it was a worse 
mess than before.” But under the new dispensation “we 
have progressed not alone with the control of admission and 
with a tightening of discipline, with a control of disbarment, 
suspension and reprimand, but there is a very definite and dis- 
tinct atmosphere which indicates even to the casual observer 
that the next session of the legislature will be much readier 
to listen to proposals for the improvement of machinery of 
judicial administration than any have ever been. 

“Out of that it seems to me that the two alternatives pre 
sented to this Conference become relatively simple: shall we 
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have minority organization or shall we have a majority of the 
bar in control? I use those two words deliberately. We shall 
never have control till we have a majority of the bar and the 
experience of fifty years has demonstrated we shall never 
have that majority under volunta The next 

rous in letting 


ere we are? Every lawyer necessar- 
ily believes in the fundamental righteous sense of justice of 
the ordinary man, and no r ever went into court without 
a hope and a definite belief that by human means and at the 








organiza 


question is also simple: is there anything 
} 


the rest of the lawyers in W 











hands of ordinary men he was g get justice sooner or 
later. And yet it is suggested here there that if we turn a 
state bar association over, not alone to ordinary men at whose 


hands we must seek justice every day, but turn it over to 


lawyers themselves, trained in the science of justice, we shall 
immediately submerge all « ur institutions and lose the whole 
of our machinery of justi We couldn’t believe that any 


such thing could Clg 

“Mr. Sims used the amusing term about a benevolent 
autocracy. There has always been and always will be the 
autocracy and the aristocracy ins and morals. It will 
always be benevolent and it will always control. There is no 
getting away from the accumulated facts of human experience 
and it seems to me that our three years of experience is valid 
evidence . . . that even the c st logic of the most finely 
tempered legal mind cannot u ely dispute that when you 
give a majority of the bar control, you put that control in the 
most capable and the most conscientious hands that the state 
can have in its service.” 

North Dakota’s Experience 

North Dakota was represented by Mr. O. P. Cockerill, 
Dean of the State University School of Law, who said: “In 
1921 the legislature passed an act org 
of the state into a corporation. It was forced upon them 





ng all practitioners 








The following legislature amended the act, reducing the an 
nual fee from $15 to $10 . and providing for the Bar 
Board, which is a board of admissions to the practice of law 
The candidates are nominated by the members of the State 


Bar Association. From the nominees the Supreme Court se- 
lects three men. So far the court has always selected the 
three receiving the highest vote.’ The Bar Board has also the 
duty to originate investigations concerning lawyers who are 
complained of. Through its selection of the members of the 
Bar Board the State Bar “itself has practical control of ad- 
mission and of disbarment . 

“Through the energy of the State Bar Board in 1923, the 
second year that the State Bar Association was in existence, 
they adopted for the state the same requirements for admis- 
sion that had been recommended by the American Bar Associa- 
tion. That, however, has not got any fex@ier than the State 
Association. The —npaegy oe has not been brought to the point 
of receiving it. We are just a little afraid yet of the legisla- 


ture.” The speaker the n said that there was not a scrap of 
evidence of the existence of the state voluntary association 
from its organization in 1899 to 1921, | hat full reports have 
been published regularly by a new in bar. 


egistered out of 
ense fee « f $10 goes 


At the last annual meeting 250 mem 
a total bar of 524. Half of the annua 
to the Association. “The Bar Board has had little trouble in 
preventing lawyers who refuse to pay the $10 from practicing. 
The clerk sends the list to them and if any man is practicing 
whose name is not upon the list, a complaint is made by the 
Board to the Supreme Court, and the gentleman is given no- 
tice. On every occasion so far the $10 fee has been paid or 
1 7 
i 





the delinquent has retired from practice for the year 
The State Bar of Nort! ta is taking an interest in its 
annual meetings, somet iat it had not done before 





It has not interfered h any local bar association ; 
It has put energy into and helped solidify and unify the bat 
of North Dakota.” 

There was no representat present the official state 
bar of Idaho, where the first t was held invalid and was 
succeeded by a perfected law under which the bar has adopted 
with approval of the Supreme Court, rules concerning the 
management of the bar, rules for admission, rules for conduct 
and rules for discipline 


The New Mexico State Bar 

United States Senator S. G. Bratton reported very fully 
concerning the statutory bar his established in 1925 
Administration is vested in nine m s of the Board of 
Commissioners for the State Bar, one to be chosen in each 
judicial district by the ballots of the members. “The Board 
has full power to determine and prescribe by rules and regula- 
tions the qualifications and requirements for admission to the 
bar; to fix the fee to be charged appli to adopt and en 
force rules governing the conduct and f members, and 
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lic. Local associations were visited and where there 
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to investigate and pass upon all complaints of wu ) fessional 
conduct of any member. The statute gives the Board power 
to establish rules governing procedure in cases involving al- 
leged misconduct of members, including the power to create 
committees for the purpose of investigating charges and com- 
plai nts. Such committees are clothed with authority to issue 
subpoenas and compel the attendance of witnesses and admin 








ister oaths. The Board is given power to take proper discipli 
liary action by public or private reprimand, suspension or dis 
barment but in case of suspension or disbarment th Supreme 
Court may review the action, and may upon its own motion 
without the certific n of any record, inquire into the merit 
f the subject matter and take such action as ma} agreeabl 


to its judgment.” 

The Board of Commissioners is empowered, with the ad 
ce and consent of the Supreme Court, to appoit 
ers as a special committee on admission. ‘ 
done and the Commission is functioning in a splend 


t 


ee men 
has been 
1 mannet 
rhe bar, as well as the state generally is receiving excellent re 
sults. A standard of requirements for admission has beet 
evolved which compares favorably with that of any state 

rhe first annual meeting under this act, held last year, was one 
f the best ever held. Members came from the four cor 
iers of the state an 





} 





! and every minute was consumed in consider 
ing matters of vital interest to the welfare and advancement 
of the Association The Board now serving is composed 
of nine of the ablest and most outstanding attorneys of the 
state. They have given of their time and effort unreservedly 


: I'he members of the bar, with rare exceptions, support 
the new law and elieve it will facilitate higher st 
purer ethics, and will bring about more confidence ir 

f the bar and a more — some respect for the 
rhe act protects both as to discipline and admission by vesting 
n the Supreme Court bts to modify or 
either subject. It guarantees a recourse to 
Senator Bratton concluded with an unreserved commendatiot 

f this method of organization. “Urge upon members of the 

ar in other states i this method of 
sults, thereby accor in a uniform way me of tl 
steps of progress lesire so much.” 


} 
t ndards 





members 





fessiot 








securing better re 





The California Situation 


Mr. Joseph J. Webb, chairman of the committee of th 
California State Bar Association charged with I 


act and securing its _ ption, crossed the continent to tell most 





informatively of the remarkable campaign which he super 
vised, odin to adoption of a strong act with only eleven dis 
senting votes in legislature, and finally to the gov 
veto. He said that the effort would be renewed in the next 
session with bright hopes for success. The subject was first 
discussed in 1917 and in 1920 a committee was created \ 
bill was introduced in 1921 out not passed. In the fall of 1922 
I : » bar was revealed by a popular 


sublic lack of confidence in 
e killing an act to prevent asaiiien by trust companies. The 
State Assoc 











ation took stock and prepared for a most thoroug 
t was agreed that without legal aut! x 





untary associations could not discharge their pu 

luties. A letter from Mr. Justice Richards, of the Supreme 
Court was read, wherein he said: “The courts should not be 
( illed upon upon the qualifications for members! i 
‘ self sh ould determine the qualifications of 
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ts membe I by the operation of its regulation 
cause membership in the ‘bar to cease when the cl 
ifications of a member fail to attain the standards set by 
A resolution was ad »pted favoring th l 
idicial Section and every member of the Supr« 
n record as approving the idea on principle. “The underly 
ing princi ple of the cam was unremittit 
to chance in so far as humat 
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resight could anticipate 

After the best Il possible was drafte ue mmittee 
udied constitutional questions and also prac tical ecti 
1e endorsement given by the fall meeting in 1923 was by pos 
ibly 75 meml f the bar of the state, less than one pet 
ent. of the bar of the state attending the meeting It was 
nly a start. The state was districted and plans n ) 


lators and 


vinning four classes: lawyers, editors, legis 





ior Court was asked to call a mee 
press were invited to all me¢ 
ecially interviewed. The public v 
ization, chambers of 
u Wherever there wa 
S ught a hearing. “Meeting the 


dge of the Super 











eting the commit 








frankly, they met the same way, and we did receive 
lial and hearty port.” 
Finally winning the legislators involved great effort. Ea 


nember 


received not only a special pamphlet but a personal 
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Lawyers of Kansas don't like to have their right to 
practice law interfered with by an association of any kind 
But when this great organization continued to receive the same 
report repeatedy from Judge Goodwin, when Alabama and 
California and these other states made progress, we took stock 
last year, and a committee was appointed at our last meeting 
to go into the question again. And, while I wouldn’t swear to 
it, as I had occasion to say one time on the witness stand, I 
will bet on it that we will pass it next year.” 


Kentucky 

On behalf of the Kentucky State Association Harry B 
Mackoy told of the work of a committee of which he is a 
member to draft a bill which would omit as far as possible 
matters likely to raise needless opposition. The committee 
intends to devote this year to enlisting the interest of all law 
yers and the next year to educating the public to the end that 
the draft act may be adopted in 1928. “Our committee de 
cided that it would not be necessary or advisable to provide 
for the incorporation of the bar, but that it should be under 

to be a body politic. This would obviate objections that 
might be made to the creation of a corporation under a spe 
cial act, or to the alleged delegation of powers given by the 
act to a corporation, including the spending of money for 
alleged non-governmental purposes, and would furthermore 
eliminate the idea that a caste is being created by our profes 
sion. If the bar is regarded as a body politic and its mem 
bers are pertorming certain functions as officers of the court 
and quasi-officers of the state, may it not be said that it 
has a right to govern itself, subject to the control of the legis 
lature and of the courts?” It is not intended to alter existing 
law concerning admission to practice, which is now working 


satisfactorily 


Minnesota 


he Minnesota Bar Association was represented by Mr 
Howard T. Abbott, its president, who told how a bill en 
dorsed by the association was defeated in the last legislature 
Realizing that it would be hopeless to obtain the 
intil the bar of the state had become more thoroughly in- 
egrated, a movement has been started, with the approval of 
he Board of Governors, to move along the lines of bar feder- 
ation which have been effective in Washington. The required 
amendments to the constitution will be presented at the meet 


desired act, 


ing this year 
Maryland 

Mr. James W. Chapman told how the subject was first 
presented to his state association in 1920 and had simmered 
ever since rhe introduction of a bill had been deferred until 
the matter is better understood and meanwhile the association 
is pursuing various lines of effort looking to the development 
of bar sulidarity. The intention is to bring the subject up for 

tior th omparatively near future 


Michigan 


In Michigan the bill introduced in legislature on behalf of 
the state association was too drastic, Mr John B. Corliss re- 
ported, and at present the matter is under discussion and “we 
are looking to this body for instruction and enlightenment.” 


New York 


Mr. George H. Bond, chairman of the Bar Organization 
committee of the New York State Association gave the his- 
tory of the movement during the past four years. In the exer- 
cise of the powers conferred upon it the committee drafted 
it introduced on the last day of the leg sislative 
irpose being to arouse interest The subject 
January, 1926, meeting and it was evident that 
aroused 
has received consideration now in New York 
itiment there, at least for the present, is clearly 
The spe ~ said that he did not feel certain as 











against it 
to sentiment up state, iat special loc al meetings have been 
called and discussion is eae B. way. “The State Bar Associa 
tion has gone on record as approving the principle of 
ition. WI vether or not it will approve a concise 
Il, remains to be seen.” 


Ohio 

Delegate George B Harris related how the Ohio State 
Bar As ation had discussed the proposal, created a commit 
tee, < introduced a bill which was withdrawn as prema 
ture » face of opposition on the part of lawyer legislators 
In 1923 after considerable debate a motion to indefinitely post- 
pone the proposition was carried in the Association by a vote 
f 54 to 52. At the meeting last summer the Conference of 


Delezates from Local Associations recommended continued 





effort. At the present time there appears to be militant leades 
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vinces to get suffi- 
what all the states 
objective, and I thor- 
California spirit 


ship but a lack of organization in the 
cient support. “What Ohio needs, as 
need, if this be established as a suitabk 
roughly believe it is, is to get a little of the 
and get behind it and put it over.” 


Rhode Island and Utah 


Island Mr. Willi Moss, and for Utah, Mr. 
made almost identi al reports: that the matter 
and the present Confe meeting is counted 
Utah was represented also by four other 


For Rhode 
Hollingsworth, 
is in committee 
on for information 
members. 


rence 


Virginia 
Mr. Robert B. Tunstall of 
he was attended by five of the members of 


Virginia was able to say that 
the committee on 


bar organization of which he is chairman. The subject is 
still new in that state and the bar association is numerically 
weak. 
Washington 

For the state which has largely integrated its bar through 
a scheme of federating all county bars with the state associa- 
tion, Mr. Justice Parker, of the Supreme Court, served as 
delegate. He told about the State Board of Lawyers, com- 
posed of three members appointed by the Supreme Court, and 
acting as an arm of that court in al matters concerning ad- 
mission and discipline Any person may complain to any 
member of the Board concerning a lawyer and an investiga- 
tion of a judicial character will be followed by a reprimand or 


ope charges. In the latter case the matter is then heard 
fully by the Board, sitting in the home county of the respon- 
dent, and a record is mad ollows a report to the Supreme 
Court, which may reprimand, suspend or disbar. The strong 
bar organization, embracing nearly every lawyer in the state, 
has been influential in securing legislation and “I doubt 


l€ ede d i€ 


not that if it be shown to the lawyers of our state and they 
be convinced that this new method is the best method, and the 
bar suggest it to the legislature, there will be no trouble what- 


ever in having it adopted.” 
Tennessee 

Mr. W. H. Washington: “My colleague authorizes me to 
state that with the prestige gained this meeting in favor of 
the splendid movement, we do not think that there will be any 
trouble in the state of Tennessee in having the law adopted 
We do not think that it will take that it will 
take the painstaking propaganda indicated report from 
California.” 


nine years nor 


in the 


West Virginia 


Vandervort reported little inclination to- 


Mr. James W. 


ward bar organization in West Virginia, but told how the 
American Bar standard for legal education had been made 
effective in that state by order of the Supreme Court 


Missouri Presents Problem 

ation of a state in 
progressive 
how efforts 
organization 
and how 
legislative 
chances for 


Missouri presents the accustomed situ 
which the voluntary bar association is far more 
than the legislature. Mr. Guy A. Thompson told 
had been made in two sessions to advance a bar 
bill and one also for higher admission requirements, 
both had failed He that competition for 
favor between the two 
both. 

For Wisconsin Mr. R. P 
George K. Thomas, report 
would be cae before long 

. Jessup’s Proposal 

Mr. Henry mous Jessup, on behalf of the Phi Delta 
Phi Club of New York City, was given leave to submit the 
following resolution, not for action, but suggestion for 


believed 
measures had irt the 


Wilcox, and for Colorado Mr 
on bar organization 
associations 


that action 


as a 
the Committee on Bar Organization to consider 
Resotvep, That in statutes incorporating the bar in any 


actment of a pro- 
state functioning 
candidates for ju 


local bar endeavor 
integt 


state, the to secure the en 
vision permitting the ated 
within a given judicial district to nominate 


bar of that 


dicial office with the same force and effect as though such 
integrated bar were a political party w appropriate place 
upon the official ballot 

The resolution was referred by vot 


Mr. William D. Guthrie Heard 

The president of the Association of the Bar of the City 
of New York, Mr. William D. Guthrie, w given the floor 
with the privilege of ignoring the six minetibienit on speak- 
ers. Mr. Guthrie first stated that if it was ukderstood that 
the movement fer bar ization was one for ach state to 
iatioh of New 
that the 


ws of the Assoc 


determine for itself his 


York City 


were also 





quite w oO acquiesce, and 


power except to recommend 


future meeting of the Conference 
York state only 


action and 
Of 2 


a) 


Conference had no 
could not bind any 


000 lawyers in New 


4,200 have joined the state 


association. Of about 17,000 lawyers in the city, 13,000 are in 
the First District, and a majority have not joined any ba 
association. Mr. Root, ten years ago, and 


also more recent 
‘ 
t 


has referred to the influx of lawyers who had none of the 
traditions of the Anglo-Saxon, saying that it was a menace 
and a peril. He also quoted Mr John W. Davis, who con 


New York and Chicago with those in 


trasted conditions in 
We st Virginia, and Mr. Hughes who had spoken of the danger 
of admitting to the bar so many men wh have not be 


acquainted with the standards of Angio-S ax jurispru 


de nce 
Continuing, M1 


Guthrie said “Now we in ) Y ork 





have reached the conclusion that it would be ext dai 
gerous to vest the control of the future of the bar tate 
ot ag York, its standards of service and its et n the 
hands o body now wholly outside the bar associations, wh« 
have never shown the slightest interest in the profession, w 
have never shown the slightest desire for co-operation 


extremely ad ge! 
with author 





that it would be 


spirit of fraternity, 
control of the bar 


vest in that majority the 








speak for the whole. The effect would be by any such cor 

pulsory incorporation that 19,000 lawyers would be added to 
the present group of 4,200, and, constituted as | s, it 
would only be a short time before this majority rol 
It would only be a short time before this body would make the 
State Bar Association and its local divisions the footballs of 
politics, for they would have patronage and funds to control 
and the power to spe: ik authoritatively for what has here re 


been a great bar.” At a recent meeting the vote stood 358 to 


against compulsory incorporation. The Gibbs bill, around 
which the discussion has turned of late, does not create a seli 
governing bar. It does not effect the present status of admis 
sion and disbarment. Letters supporting th¢ veaker from 


Mr. Milburn and Mr. Wickersham were rea 
does not require that in such organizations as the bar and the 
medical profession the fit and the unfit must be admitte« 
out distinction and without selection 

“Annually hundreds of men are being admitted 
examinations, against whom notning 
who, we are all con 
law and ought not to be able t 
privileges of the profession. We | 
You cannot hat problem offhand or auto 
form of legislation 


who are able to pass the 
found, and yet, 
entitled to practice 





can ve 
not to be 
exercise the 
danger 
matically by any 
“I therefore urge 
that we recognize that 
ing its repercussion, of 
throughout the United 


solve 


adoption of the 
a local que stion navy 


and move the 
this is essentially 
course, as all local questions have 
States, but fundamentally and pri 


; 1 that 


marily a question to be determined each state, and that you 
ught not to go any further.’ 
Action on the motion was deferred until other local asso 
ciations could be heard 
Mr. Louis Marshall 
Mr. Louis Marshall, president of the New York Cotnty 


vote of eighteen to two 
board of directors While 
stated that “I do 


Association, reported a 
incorporation in the 
Guthrie’s conclusions, he 


Lawyers 
against bar 
agreeing in Mr. 








not regard the statement as entirely accurate that there is any 
considerable part of the bar of the state of New York or of 


that is alien to the spirit, the tradi- 

government, and that has not a 
thorough appreciation of Anglo-Saxon jurisprudence.” Ex 
tended reference was made to the loyal and thorough work 
of the committees of the two large city and espe 
cially the Committee on Amendment of the Law of the City 


New York 


policies of our 


the city of 
tions, the 


associations 








Association of the Bar he state association functions 
in various committees. “But what is the net f all of 
the activities of that association in the field 

the field of legislation Nothing.’ The rez r this 
that committee memberships are scattered over such a great 
area that effective meetings cannot be held. “ by the 


time you could get a corporal’s guard together the legislature 
was through and the house was on fire, and you couldn’t put 
out the fire.” The speaker presumed similar fruitless effort 
if the matter were in the hands of an inclusive state bar. In 
discipline lawyers from upstate could not intelligently deal 
with cases arising in the city. The matter of a ns is i 
the power of the Court of Appeals 
standards. In every Appellate 
points a committee on character and fitness [ 
a doing most valuable work and after admission | 
are constantly under surveillance of the local 
The work of the grievance committees is well organ 
rendered effective by the courts. Under an offici 


gradually 
he court ap 
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yer might t of the tion and deprived of 
s live this might be done summarily in 
moments i t t i ving the matter deter- 
mined as it t urt | uld rather be con- 
lered I ft rt ft I 1 member of a trade 
guild re indards of the past 
we ar i to t weakest link in the 
chain as t We are trying a useless ex- 
periment t tat New York is concerned, 
we al f t w ! ult up by voluntary 
M : [ Chica Bar Asso- 
ation t tt ould not be in- 
porate not ty and should not 
For t N ty r A tior New York) Mr. 
Ripson repor ntime 1 offered the hope that 
all local a ild incr e membership by bringing 
n every 1 respect cal character whereby we 
may accot £ iint nist-ation of the law. 
lhe \ t \ f N 4%, York was repre- 
ented by » felt t eg verturn the present 
disciplina ’ ‘ | ar that t would 
‘ n | g uur membership 
if t rganization we 
were 1 mit into t tion some of the 
gentlem ha i t liscipline We 
say to you t 1 will t attempt to tell the mil- 
lion | ) t t t be governed by 
themsel v ra tion, which has such splen- 
lid traditions g to be wiped nd we be given some 
thing w I t 
Secret I Stel t Illinois State Bar said 
that the 1 I I eld years ago to be 
excl ¢ the Illinois Supreme 
_ourt i ‘ ar standards for 
admissio1 ted rul ad the state association 
“has been t id [ A we know now as the all 
nclusive me we are just as anxious 

t t t a member of the state 

ociatior ‘ t ecure it by statutory 

juirement ' tted it is with a public 
ceremony ~ i ill are ma to feel that the asso- 
lation want re als ted with the machin- 
ery for d that way the ciation is keeping in 
close Sut ( pes eventually to 
build u : Supreme Court of 
[ine I the State Bar Asso- 
atior l 

Wit ; 4 plan at peration with the 
hicag t 1 t I ei integrated through 
al t gy ft I lusive state bar. 
Mr. Julius Henry Cohen 
Mr. ( { nctior f the Conference and 

evic su t under discussion He as- 
serte the inclusive statutory bar pre- 
sente " t is this: when you and | were ad- 
mitted t t \ t | 1 fice, not merely as officers of 
the court to pertort bs for clients, but we took 
ap with every other law- 
yer 1 I ‘ it eT I may say about the social 
yualifica mbet f£ the ar, or about his char- 
acter, w { nting a « it I must re- 
ceive hit f he 1 personal communication to 
inake t t meet him in the mrt We have 
accepted t in al ry utterance that is made 
by « vyer that t ur as a whole of each 
state | rt t to perform through association, 
and t nder ligation to aid in the perform 
ance 

] ting tatu It is accepting a 
tatus wv t f f our admission to the 

ir at f ring r crude way to create the 
machin Lilosophy 
accepted by f t ntry at the present time? It is 

be tru { no answer t iy that it 
will fa f because wl ! ry that it will fail 
whe t eve t I that his duty 
st tunct i rat I wit ry ne f his brothers 

’ , : | w ‘ , 

f t y ur A , all out of court 
and thet ther d i I But the philosophy is 
ound " t it, the more you 
read the more you will realize that 
the ir t Ss al ncl rganization but has 
ot got t . wit! a} ‘ function ” 

Phe nty Law Association was founded 


ae 
w 
ur 


on the principle that any lawyer admitted to practice was 
acceptable for membership. That association has not gone 
under by reason of its broad principle of membership but has 
become the largest local association in the country and has 
elected to its presidency such men as Judge Hughes and Judg: 
Dillon. It originated the Committee on Professional Ethics 
which has performed a duty benefiting the bar of the entire 
country It originated the Committee on Unlawful Practice 
of the Law with similar results. In its present campaign for 
a million dollar building it has received from Mr. Cromwell 


a contribution of $130,000. “And what is the first instruction 
that we get Get every member of the bar of New York 
County signed up as a member of the County Lawyers Associa 
tion. The very directors who passed the resolution condemn 


ng the idea of an inclusive state bar are out urging that we 
get every member of the bar of the county of New York into 
the Association. Now if it were true that there are 10,000 lawyers 
in the county of New York that would destroy the work of the 
Grievance Committee, the Committee on Unlawful Practice 
and the Committee on Professional Ethics, if that fear were 
seriously entertained, would we do anything of the sort?” 

Replying to the charge that non-membership in an asso- 
ciation means indifference to moral standards, Mr. Cohen 
he results of an analysis showing that young law 





yers are slow in joining any association, only one out of 91 
admitted in 1925 having joined the state association. Analy 
sis of the membership of two of the leading firms in the city 





showed that a minority of the partners had joined the state 
association, and an equal number belonged to no association 


at all ‘Don’t you see the point? These men have failed to 
join bar associations not because they are of low moral char 
acter It is because they entertain the philosophy so elo 


quently put forward here, namely, that we are all indepen 
dent; we have no duty to belong to an association. But can 


we say that those members of leading law firms who have 
never manifested a desire to join a bar association are entitled 
to accept the philosophy of the selective bar association and 
it the same time be charged with being a menace to the bar 


if they don’t join an association? 

“Until we have convinced the younger men of the philos- 
phy that from the day a man is admitted to the bar he ought 
to be a member of its association you will have this same sit 
uation which I have just related. That is where the large 
majority is, not in these aliens that my friend from New 
York is so much afraid of. There is no danger from these 
aliens. Don’t any of you men go back to the West or the 
South with any fear that these young men who work during 
the day and study at night are going to overthrow standards 
That fear exists in the minds of a number of men in New 
York whom we respect. But it is not justified by the facts.” 

In the bar associations the members follow leadership an« 
when men like Mr. Guthrie and Mr. Marshall tell us their 
deliberate convictions they swing the vote. “The bar will 
always be swung by leadership, and leadership of the same 
high intellect and the same high virture. But this is true— 
all the leadership in the world, all the sound convictions with 
respect to legal education, with respect to all these matters 
that we solemnly resolve about at these annual meetings of 
the American Bar Association and this Conference will never 
become effective through the votes of the minority of the bar 

“You have heard recital after recital of how, after a bar 
association has adopted something, the legislature disapproves 
though embracing many lawyers. Why? Because of the very 
fact that the associations today are made up on the selective 


la t 


he voluntary basis, and that leaves those on the outside 
with the feeling that they are not a part of it, and they are 
hostile at the very beginning We may be wrong about 
it, but our feeling is that mstead of shutting the doors on 
those now on the outside, if we open the door and say ‘You 
re welcome, come in, mix with us,’ that then we may have 
the power to help them. That can’t be done tomorrow nor 
the next day, but in time to come. If we can formulate some 
kind of machinery that will enable the bar as a whole to pet 
form its duty, not merely to client, not merely to court, but 
the lawyer to the lawyer and the lawyers as a group to the 
state and to the nation, we can by this process o! fraternity 
do away with at least some of the evils we deplore.” 


Judge Clarence N. Goodwin 


After referring pointedly to conditions in the bar in Chi 
go which justify the statement that there has been a break- 
in the administration of criminal justice, Judge Good 
l “A number of you have been saying, “We do not 
want these men brought into association with us.’ Well, they 
are in association with you, they are members of your pro 
fessior It isn’t a matter of guild. It isn’t a matter of trade 
union. If there is anything partaking of a guild or trade 
union it is the voluntary bar and not the officially organized 

(Continued on page 338) 
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Plans for the Termination of Disputes Between Nations—Historical Examples of Operation 


SOME PHASES OF THE DEVELOPMENT OF 
INTERNATIONAL LAW 


of These Methods—Events Leading Up to Creation of Permanent Court of International 


J ustice 


By Hon. R. 


an Branch International Law Association, 1925 


President Ame 


IGHT is always the same—yesterday, today, 
forever. Right never changes. The interven- 
tion of the human will and the proneness of 

human beings to err sometimes make it impossible 
for us clearly to distinguish between the shades of 
right and wrong. Changing conditions and cir- 
cumstances sometimes necessitate the application 
of varying principles toward the establishment of 
right and the destruction of wrong. Principles of 
right are the same in isolated and individual cases, 
and in the control and regulation of groups and 
masses, and the object of law is to establish that 
which is right and to prevent that which is wrong. 
An analysis of law in all of its branches, interna- 
tional, public and private, reveals that its prime and 
only purpose is to circumscribe and preserve the 
rights of nations, municipalities and individuals, 
and to define their obligations 

Vattel defines a Nation or a State as “A Society 
of men united together for the purpose of promoting 
their mutual safety and advantages by the joint 
efforts of their combined strength” and defines the 
design of his work to be “To establish on a solid 
foundation the obligations and rights of nations.” 

The “Law of Nations,” he says, “is the science 
which teaches the rights subsisting between Na 
tions or States, and the obligations correspondent 
to those rights.” And that, “The disputes that 
arise between Nations or their Rulers originate 
either from contested rights or from injuries re- 
ceived. A Nation ought to preserve the rights 
which belong to her, and the care of her own safety 
and glory forbids her to submit to injuries, but in 
fulfilling the duty which she owes to herself, she 
must not forget her duties to others. These two 
views combined together will furnish the maxims 
of the Law of Nations respecting the mode of 
terminating disputes between different States.” He 
concludes: “That a Nation ought to do justice to 
all others with respect to their pretensions and to 
remove all their just subjects of complaint. She is 
therefore bound to render to each Nation what is 
her due—to leave her in the peaceable enjoyment 
of her rights—to repair any damage that she herself 
may have caused, or any injury she may have done 
—to give adequate satisfaction for such injuries as 
cannot be repaired and reasonable security against 
any injury which she has given cause to apprehend 
These are so many maxims evidently dictated by 
that justice which Nations, as well as Individuals 
are, by the law of nature, bound to observe.” 

In these few words, that great authority has 
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laid down the principle of right conduct between 
Nations, and the desire of all broad minded and 
far-seeing statesmen should be intelligently to con- 
sider, first, the welfare of all Nations and all Peo- 
ples. Their supreme duty should be to see that 
these relative rights and duties are strictly and 
conscientiously protected, earnestly preserved and 
honestly secured 

‘he end of civil society,” he says “Is 
procure for the citizens whatever they stand most 
in need of, for the necessities, the conveniences, the 
accommodations of life, and in general, whateve1 


’ 


constitutes happiness—with the peaceful possessi 
of property, and method of obtaining justice wit 
security, and finally a mutual defense against all 
external violence.” 

It is apparent, therefore, that no State or Na 
tion can fulfill its own destiny and attain its own 
ends except it be in a state of peace. Peace elevates 
human character ; peace generates human ambition ; 
peace assures human happiness. War has ever been 
the black scourge of the Ages; it destroys lives; 
it dismembers families; it arrests development; its 
ruthless practices puts an end to human happiness 
and leaves a suffering world sitting in sack-clotl 
and in ashes 

The only ideal Status, therefore, ot Individuals 
and of Nations, is the status of peace. Nations, as 
well as Individuals, should seek in every way t 
arrive at just methods, and to establish sincere 
sanctions that will assure the status of peace 

The best thought of authorities upon interna 
tional law from Grotius, and before, to the present 
time, has been toward the devising of ways and 
means to this end. In the best light that lay before 
them, all authorities have outlined similar sugges 
tions for the termination of disputes 
Nations. 

lhe first of these means was amicable Acco: 
modations, under which each party coolly and 
candidly examined the subject of dispute in an 
effort to do justice to the other, each insisting upon 
its certain rights and voluntarily renouncing it: 
doubtful claims 

Che second of these means was that Com 
promise, in which the parties, without precisely 


1) 
1 
} 
il 


} ‘ y 
petween 


deciding upon the justice of their jarring 
sions, receded on both sides, realizing that it would 
be to the best interests of their respective people 
to give a little, rather, than to insist upon all, and 
finally be compelled to enforce their claims at the 
point of the sword 

Che third of these means was Mediation 
vhich an impartial Common Friend interposed his 


preten- 
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gt 1 omces * il ind nol as a Judge, 
in an elt e peace between the disputants 

rhe St é vas Arbitration, in 
which the cont ing parties entered into agree 
ments outli1 the nature of the dispute; the 
character of t »blems to be solved; and an en- 
gagement uj the part of both to abide by thie 
judgment of rbitrato1 Then the light failed. 
No other suggestions offered themselves, and when 
these met not pi satistaction, Coe! 
cion, Seve relations, Reprisal, Blockade, 
Bombardment War n necessarily follow in 
their n | é 

Vattel, | er, lays down this principle of 
Right, w é pute “Nature gives us 
no right to recourse to torcible means, except 
where gentle pacific methods prove ineffectual.” 

Under 1 e primitive methods war has been 
frequently | nted. The recitation of instances 
of amicable mmodation and Compromise 
would be t me to relat A comparatively 
recent exampl the settlement of the interna 
tional difficult y Mediation was evidenced at 
the friendly { the United States under Presi 
dent Roosev« LYUD, V n peace was concluded 
between | ind Japan at Portsmouth, New 
Hampshir« 

Une rt st important and interesting ex 


amples vas that which arose out oi 


the “Alabar ims.” During the War between 
the States, 1 British Government issued a procla 
mation of 1 ality by hich the Confederates 
were recog! is belligerents and its example was 
followed shortly afterwards by France and other 
nations. The United States attempted to blockade 
the southern ports This effort was not at first 
effective and ckade running became an active 
industry. ‘The Confederate States established agen- 
cies in Eng! which purchased arms and muni- 
tions of war a ipped them in ordinary merchant 
vessels to t iuhamas, where they were trans- 
shippe 1 in tast steamers especia ly constructed for 
that purpo n 1862 th \labama” was nearly 
completed ipbuilders at Birkenhead and was 
obviously intended as a man-of-war. The United 
States Consulate at Liverp gave notice to the 
English law officers and subsequently furnished 
sworn evidet yf the fact that the “Alabama” was 
probably intended as a blockade runner for the 
Confederate States, but the Government declined to 
move. A ft ys later instructions were given to 
seize the vessel, but she had sailed the night before 








and there v no serious attempt to restrain her or 
to effect he pture, although she remained two 
days off tl t of Englar Under the com- 
mand of Capt mmes, she pursued a most destruc- 
tive caree! 

Upon t ermination of the war, the United 
States sub: Great Britain grievances arising 
out of the é the “Alabama” and other vessels 
At length t Governments agreed to arbitrate 
upon fixed principles. These principles were that 
a neutral Government is bound 

First, t jue diligence to prevent the fitting 
out, arming or equipping within its jurisdiction of 
any vessel which it has reasonable ground to be- 
lieve is intended to carry on war against a power 
with whicl 


suffer either bellig- 


Second, not to permit 
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erent to make use of its ports or waters as the base 


of naval operations against the other; and 

Third, to exercise due diligence in its own 
ports and waters to prevent any violation of the 
foregoing obligations and duties. The convention 
further provided that the dispute should be referred 
to a Tribunal composed of five arbitrators, one to 
be named by each of the contracting parties, one by 
the King of Italy, one by the President of the Swiss 
Confederation, and one by the Emperor of Brazil. 
All questions were to be decided by a majority vote 
and each of the contracting parties was to name 
one person to attend as agent. The convention 
further provided that the arbitrators should be gov- 
erned by the three rules above enumerated and by 
other principles of international law not inconsis- 
tent therewith as might be determined to be ap 
plicable by the arbitrators. The convention further 
provided that the parties agreed to observe these 
rules as between themselves in future and to bring 
them to the knowledge of other maritime powers 

After the Arbitrators had entered upon their 
duties, the United States asserted claims not only 
tor the property destroyed by the Confederate ves 
sels, but for certain indirect losses arising out of 
the enhanced payments of insurance, the expenses 
of pursuit and the prolongation of the war. The 
United States went even further than this and pre- 
ferred charges of insincere neutrality, veiled hos 
tility, premature recognition of belligerency, and 
unfriendly utterance of British politicians. The 
British Government refused to continue the arbitra- 
tion if it was to consider these additional charges. 
Count Sclopis of Italy, one of the arbitrators, there 
upon announced that the Commission had arrived 
at the conclusion that the indirect claims did not, 
under the principles of International Law, con- 
stitute a good foundation for an award or computa 
tion of damages between Nations. The United 
States thereupon withdrew these claims. 

The Commission thereafter found that the 
British Government was responsible for the dep 
redations of the “Alabama” and assessed the dam 
ages at Fifteen Million Five Hundred Thousand 
($15,500,000) Dollars, and these damages were sub 
sequently paid. 

Nations have frequently since that time re 
sorted to arbitration under similar terms and condi 
tions and armed disputes between nations have 
been thus greatly minimized. 

Most students of and thinkers upon Interna- 
tional Law have for many years, however, groped 
in the dark for some other means, in addition to 
those heretofore suggested, more efficaciously to 
prevent war. 

Joseph Chitty of England in 1833, regretted 
that there was no general Code of International 
Law; and that none has been produced is the regret 
and shame of our boasted civilization, and to this 
can also be added the extreme necessity of an Inter 
national Court or Tribunal to decide upon and 
enforce the Law of Nations when disputed. Prior 
to this expression, and since, many writers have 
advocated the creation of a permanent Court of 
International Justice. It is a source of great grati- 
fication that America took the initiative in the pro- 
posal, but was slow indeed to follow up the sug- 
gestion. 

In 1899 the first Hague Conference was held 
The Conference organized itself into three commit 
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tees; One to study disarmament, One to consider 
the laws and customs of naval warfare, and One 
to study the peaceful methods of adjusting interna 
tional disputes, through the offer of Good Offices, 
Mediation and Arbitration. Most Nations seemed 
to be in accord upon the necessity of creating a 
Court and the United States delegation proposed a 
court composed of persons of great authority and 
high moral qualifications to consist of judges chosen 
by a majority vote of the judges of the Highest 
court in each country, but the plan faltered and did 
not finally develop. The second Hague Conference 
met in 1907 upon the initiative of the United States 
and Russia, and at this Conference practically all 
of the Nations of the world were represented. Mr. 
Elihu Root was at that time Secretary of State of 
the United States and the delegates to the confer- 
ence were instructed by him to contend for Obliga- 
tory Arbitration and for the development of a per- 
manent Court to be composed of Judicial Officers 
without other occupation, who were to be paid ade- 
quate salaries and who would agree to devote their 
entire time to the trial and decision of international 
causes. He designed the Court to be composed of 
the best and ablest jurists and to merit the absolute 
confidence of the world in its actions. The ideas 
and ideals of Mr. Root were ably seconded and 
advanced by Mr. James Brown Scott, one of the 
experts upon the American Commission, and a lead- 
ing world authority upon International Law, and 
it is probable that the present flattering prospect 
for a World Court, that will satisfactorily solve 
world problems, is attributable in a large measure 
to the activities of these two great Americans. 

Nor should we forget, in considering the con- 
tributions of America toward international peace 
and to the development of International Law those 
patient pioneers, brilliant publicists, trained writers 
and able jurists, Wheaton and Kent and Story and 
Woolsey and Taylor. 

We should gratefully remember that this asso- 
ciation was conceived in the fertile brain of an 
American, Elihu Burritt. i 


Its first meeting was in 
Brussels, October 10-13, 1873, under the guidance 
of another great American lawyer, David Dudley 
Field, and christened “The Association for the Re- 
form and Codification of the Law of Nations,” and 
Mr. Field was made its President at this meeting. 
We should gratefully remember that throughout a 
long and active life, his utmost energies were gratu- 
itiously expended in the cause of International 
Peace. 

Nor should we forget the importance of the 
labors of that distinguished lawyer, John Basset 
Moore, now a judge of the Permanent Court of 
International Justice. Perhaps his Digest of Inter- 
national Law is the most accurate and important 
treatise of its character, written in modern times. 

The efficiency of the Court of Arbitration as 
created at the Hague Conference in 1907 was not 
sufficient to meet the test of the world war. After 
the treaties of peace between the warring nations 
had been signed, and after the League of Nations 
had been set up, it became more and more apparent 
that a permanent Court of International Justice 
was essential to the settlement of international dis 
putes and to secure permanent peace between the 
nations of the world. Ten representative Jurists, 


therefore, from the principal nations, met at the 
Hague in the Summer of 1920 and drafted a plan 


for a permanent Court of International Justice, and 


this plan was subsequently adopted by Interna 
tional Convention, independent of the League oi 
Nations. The difficulties incident to the creation of 
this tribunal were almost insurmountable, and pe 
haps the greatest of these difficulties was that in 
volved in the method of the selection of judges. In 
the case of nations, as of individuals, it is true that 
arbitration will not be resorted to unless the con 
testants have faith in the integrity of the ar 
and it was immediately conceded that the Court, in 
order to merit the faith the 
nations, must be itself independent of any nation 
or group of nations, and must be composed of 
judges qualified by intellect, ability, experience and 
integrity, so that litigating States might clearly 
know that the extent of their rights and obligations 
would be fairly and accurately considered and justly 
determined. 

When it seemed almost impossible to agree 
upon a method of selecting Judges that w 
fair to all nations, large and small, powerful and 
weak, and thus acceptable to all, the genius of 
\merican institutions again bore fruit, and as Judge 
Bustamente, an honored he World 


itrators, 


and confidence t all 


member of th 


Court justly says: “The skill and talent of Elihu 
Root and James Brown Scott, to which attention 
has already been called, brought harmony into a 


1 , 
irreconcilable. 


their plan 


situation that had begun to seem 
They proved their skill by not launching 

until other proposals had been rejected and 
vhen once their plan is explained and understood, 
the genius of these two men needs no further proof. 
The plan consists of submitting the list of candi 
dates prepared from the nominations of the national 


groups on the Court of Arbitration to a double, but 
separate vote in the Council, where the great 
Powers are permanently represented, as well as 


small ones, and in the Assembly, where all the 
members are represented with equal 
votes, and in not considering any candidat 
who does not obtain a majority of the votes in each 

two bodies. Under this plan the great 
powers who dominate the Council morally, and 
who then dominated it materially as well, cannot 
impose their will upon the majority of the small 


absolutely 


elected 


of these 


nations which compose the Assembly, and the 
majority of the small nations controlling the As- 
sembly cannot overcome the will of the great 
powers controlling the Council. This gave a bal 


that which rules public affairs 


ance of power like 
cratic 


for the genera! good in almost all real Dem« 
Nations.” 

Under the statute creating the Court, the rules 
of International Law to be applied are defi 
follows: 

“First, International conventions, whether gen- 
eral or particular, establishing rules expressly 1 
ognized by the contesting states; 

“Second, International custom, as evidence of 
a general practice, accepted as law; 

“Third, The general principles of 
nized by civilized rations ; 

“Fourth, Judicial decisions and the 
of the most highly qualified publicists of the 
Nations as subsidiary means for the determination 
of rules of law.” 

These four have been 
writers upon International Law as the sources of 
information upon what is the positive law of na- 
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itended by some that a Code 
Law should precede the erection 
ply International Law and while 


loption of such a Code 
submitted 
as definite, 
been in the history 
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Justice than 


urt of International 
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fact that American pub- 
ties upon International Law have 
the forefront of all movements 
permanent court, and 
een the policy of the 
nent, continuously from the presi- 
Cleveland, to advocate the erec- 
been much discussion 


reation otf a 


that it has | 


1ere nas 


Congress and of the people at large 
not the people the United States 


convention creating 


so, under what terms and condi- 


es Evans Hughes, Secretary of 
esident Harding, strongly advocated 
ito the World Court, upon four 
idhesion to the Court shall not 


the part of the United 


eague of Nations, or the assumption 
ns by the United States under the 
League ; 
at the United States shall be per- 
ticipate upon an equality with the 
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respectively, of the Council and as- 
Nations, in any and all 
uncil or the Assembly 
r deputy judges of the 


Vacancies; 
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either the ( 
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the Court, to be deter- 
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statute for the permanent 
Justice shall not be amended 


at the 


sent of the United States. 
yposed by Mr. Hughes that upon 
ns, not necessarily to be acted upon 
n, a party to the convention creat- 
e should adhere to that tribunal. 
guidance of President Coolidge and 
Secretary of State, the 


Senate is st agreed to participate 
g of that y, but upon certain 
declarat is 

reservation is the same as that of 


that adhesion to the court 
e any legal relation on the part of 
1e League of Nations, or the assump- 
bligations under the Treaty of 
assures to the United 
in the election of Judges upon 
members of the As- 
inci his is practically the same 
ervation suggested by Mr. Hughes. 


ommits the United 
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States to the payment of a fair share of the Court’s 
expenses, leaving to the Congress of the United 
States the determination of what that fair share 
shall be. This likewise is practically the same as 
the third reservation suggested by Mr. Hughes. 
The fourth reservation provides that the statute 
of the Court cannot be changed without the con 


sent of the United States, as suggested by Mr. 
Hughes, but further provides that the United 
States may at any time withdraw from the sup- 


port of the Court. 

The fifth reservation provides that the Court 
may not entertain any request for any advisory 
opinion affecting any dispute or question in which 
the United States has, or claims an interest, except, 
upon the consent of the United States. 

Under the reservations, as adopted by the 
Senate, it now becomes necessary for the Nations 
composing the Court to agree to said reservations 
by a particular convention, and Mr. Kellogg, as 
Secretary of State, is now in process of arranging 
those conventions. In addition to the reservations 
above mentioned, however, the Senate has added 
two supplemental declarations of American policy 
which other states will not be asked to accept, but 
which will nevertheless be binding declarations of 
the policy of this nation. 

The first declaration requires that before the 
United States may resort to the Court, it must as 
a condition precedent secure the consent and advice 
of the Senate through its favorable action upon gen- 
eral or special treaties concluded between the par 
ties. Mr. Manley O. Hudson contends that this 
declaration has only a Constitutional purpose so far 
as this Nation is concerned, in that it makes it im- 
possible for the President to involve this Nation in 
a litigation before that Court without the consent 
of the United States Senate. 

The second declaration made by the Senate 
declares that this nation shall not interfere with 
the internal affairs of any other nation and shall 
not relinquish our authority upon purely American 
questions. 

It is to be sincerely hoped that only a short 
time shall intervene before the nations supporting 
the Court may accept the adhesion of the United 
States to the permanent Court of International 
Justice upon the reservations adopted by the Sen 
ate. Then America shall take its rightful place 
among those great nations of the earth who concede 
that peace is essential to the happiness of the peo- 
ples of the earth, and that peace can be most firmly 
assured, when guaranteed by a tribunal that seeks 
to apply settled principles of law to the differences 
and disputes of nations, relying upon the good judg- 
ment and good faith of all nations for the enforce- 
ment of its decrees. 

The functioning of the permanent Court of In- 
ternational Justice, upon the broad plan of its crea- 
tion, and through the brilliant intellects and honest 
hearts of those great Jurists, in whose hands its 
destiny rests, but constitutes another forward step 
toward the prevention of war, and the preservation 
of peace, and then as Lord Alfred Tennyson has 
so beautifully said: 

“Shall all mens good 
3e each mans rule, and universal peace 
Lie like a shaft of light across the land, 
And like a lane of beams athwart the sea.” 



















Lucien Hugh Alexander 
To THE EpItor: 
Lucien Hugh Alexander, of Philadelphia, a 
member of the American Bar Association since 
1902, died on April 6th after a short illness. The 


sorrowful news of his passing will come as a great 


shock to his many friends in the Association, while 
those who, during the last two decades, have taken 
an active part with him in the upbuilding of our 
Association, will realize keenly that we have 


suffered the loss of one whose membership was of 
the greatest value and importance. 

Mr. Alexander was notable among those who 
have worked, year after year, for the advancement 
of our national organization. To his vision, initia 
tive, and courage, the Association is, to a very large 
extent, indebted for some of its best achievements. 
In his sympathetic study of the needs of our con- 
fraternity, controlled always by a fine appreciation 
of the ideals which should distinguish it, he found 
the things that were necessary to be done that the 
Association might progress in fulfilling its destiny. 

In the accomplishment of the work at various 
times assigned to him, he was indeed a dynamic 
force. He labored with an energy that was amaz- 
ing and an intense application that knew no sparing 
of self nor the counting of the cost of infinite pains- 
taking. The duties that were committed to his hands 
he considered as an obligation to be discharged, 
not only without compensation, but without reim 
bursement for certain expenses. Governed by this 
extreme view of the obligations imposed upon him 
by his membership in the national body of his pro- 
fession, he refused to be reimbursed for traveling 
expenses and hotel bills incurred by him in his 
work, for instance, for the Membership Committee, 
of which he was Chairman for ten years. While he 
thus, perhaps, took an indefensible position, his 
attitude in this particular may serve as a good 
example of the profound sense of his duty to our 
great confraternity. Of him it may well be said 
that his was the royal motto “Ich Dien”—and his 
idea of service was indeed exacting 

The history of his labors and achievements for 
our Association, for the most part, can readily be 
found in our annual reports. There are, in part, at 
least, the records of his work in the field of legal 
education and admission to the Bar, and standard 
rules; of his enormous labors in the creation of our 
present canons of ethics; of his ten years of tireless 
service as Chairman of the Membership Committee. 
3ut many of his important services to the Associa- 
tion are not to be found in the printed record. They 
are of the traditions of the counsel room. His fore- 
sight and wise counsel in the consideration of plans 
and the solution of problems were as important 
in results as his actual work on committees. 

The possibilities of such a publication as the 
“American Bar Association Journal” were first 
urged by him, and it was he who suggested its 
creation. He submitted a plan for a journal of this 
kind which provided an excellent opportunity to 
appraise the man’s purity of ideals and the nobility 
of his conception of the standards which the legal 
profession must maintain. 

The writer will not o attempt 
a commentary on the work for the American Bar 
Association of Mr. Alexander—that is a labor that 
should be reserved for a far abler pen. The writer 


presume here t 
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must content himself merely with expressing his 
great appreciation and admiration of the splendid 
man and unselfish and devoted worker for our 
Association who is no more, and testifying to a 


keen sense of the privilege of having been, for 

nearly a quarter of a century, a 

Lucien Hugh Alexander. 
FREDERICK E, WADHAMS 


co-worker 


STATEMENT OF THE OWNERSHIP, MANAGE- 
MENT, CIRCULATION, ETC., REQUIRED BY 
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Of American Bar Association Journal, published monthly 
at Chicago, Illinois, for April, 1926. 
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edge and belief, a true statement of the ownership, manage 
ment, etc., of the aforesaid publication for the date shown 
the above caption, required by the Act of August 24, 19 
embodied in section 411, Postal Laws and Regulation 
printed on the reverse of this form, to wit: 

1. That the names and addresses of the publisher, editor 
managing editor, and business managers are 

Publisher, American Bar Association, W. P. Ma | 
Jr., Sec., Chicago, Ill 

Editor in Chief, Edgar B. Tolman, 30 N. La Salle S 
Chicago, III. 

Managing Editor, Joseph R. Taylor, 38 S. Dearborn St 
Chicago, Ill. 

Business Manager, Joseph R. Taylor, 38 S. Dearborn St 


Chicago, IIl. 
2. That 

an individual his name and address, or 

one individual the name and address of each, shouk 

if the publication is owned by a corporation the 


(If the publication is 
if owned by 


the owner is: 


1 be 
below , 
of the corporation and the names and addresses of the stock 
holders owning or holding one per cent or more of the t 
amount of stock should be given.) 
Bar Association, Chester 
Wichita, Kans.; W. P. MacCracken, Jr., 
Salle St., Chicago, Ill.; Frederick E. 
78 Chapel St., Albany, N. Y. 
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security holders owning or holding 1 per cent or more of 
amount l other 


I Long, Pr 
Secretary 209 S. La 
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of bonds, mortgages, o1 securities 


There are m me, 


4. That the two paragraphs next above, giving the names 


of the owners, stockholders, and security holders, if any, con 
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they appear upon the books of the company but also, in cases 
where the stockholder or security holders appears upon the 
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holders and security holders who do not appear upon the books 


of the company as t1 
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ustees, hold stock and securities in 
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bonds, or other securities than as so stated by him 
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THE PASSING OF THE OLD SCHOOL LAWYER 


By CoRNELIUS COMEGYS 


T is only memory—perhaps now but an old 
man’s drean fter long years, following a vision 
of youtl time is 1880, the place, if place it 
can properly be called, an ancient building, then 
standing Green” of an old town, Dover, 





Delaware, and modestly an all-too-heed- 
less world, t of shadows ma by modern, and, 
to the ey: e pretentious buildings, imposing 
neighbors, a capitol, in which laws were periodically 
made, and a Court House, a temple of justice, in 
which they v iministered, and, sometimes, also 
made. 

At that t the then n covered roof of 
this antiquat lIding gave elter to the profes- 
sional lives of t men of distinction, both lawyers 
of unusual a ty One of them, Nathaniel B 
Smithers, | een admitt 1840, during the 
classical peri American law; the other, George 
V. Massey, o1 student of the older man, in 1865, 
shortly after t Civil War 

Then, in 1880, only sixty years of age, Mr. 





Smithers wa ready, to the mind of the youngster, 
an old mar St ngly played his part well; 
he had the fix ibits of age. Every morning, fair 
or foul, precis at the same hour, he might be 
seen, with | uch hat, his long frock coat, and 
his gold-heade valking stick, wending his way, 
leisurely and with some show of dignity, along the 
street toward fice in this more than century- 
old building great reader, and always a student, 
there he w ppy in the possession of many 
books—books that he had gathered from every- 
where. Son them, comparatively a few, were 
new editions, perhaps just from the press; others 
there were iny of them, that were old, time- 
worn and of “forgotten lore.” Among them might 
be found su titles, for instance, as “Bracton,” 
“Britton,” id Student,” “Littleton,” 


Books” in black 
had, but he 


“Coke,” and t e famous “Year 
letter All these books he not only 


habitually read them, and he read them with ap- 
parently delig il appreciation rom force of 
habit, perhay e was only doing as he had always 
done: conti y stuffing his mind with booklearn- 
ing that he might be always prepared, when the 
time came, with an answer for any problem. The 
result was a peculiarly sensitive and discriminating 
legal organis! 1 mind thoroughly saturated with 
law, yet t led, and not at all a slave to the 
doctrine of stare decisis. When a legal question of 
+h 


rst thought of such 
some precedent iri 
is the master-mind. 


difficulty at t was not f 
a mind to search diligently f 
relief of the situation. His wv 


He had had his day in court, and even then 
was apparently satisfied with what he had accom- 
plished tl he honors he gathered. Only 
matters of large moment were of interest to him 
now. Her ger had pleasure in the mere com- 
monplaces professional life, and his days were 
passed quiet n study and meditation—a wonder- 
ful, awe-ins] g life to the law students of the 
town, some few of whom afterwards achieved no 
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President of Lackawanna Bar 


Association, Scranton, Pa. 


little distinction in professional life—a distinction 
to which he may have contributed not a little. It 
was his delight, rather, a pleasant recreation for 
him, to talk with these students, to quiz them, to 
ask them questions, to find out what they knew, o1 
didn’t know, about uses and trusts, contingent re 
mainders, estates tail, executory devises, the Rule 
in Shelley’s Case, pleading, evidence, practice, and 
all sorts of things. Though always aparently with 
something on his mind, he was never too much en- 
gaged to devote some of his precious time to service 
of this kind, helping the young fellow, who could 
10t afford the advantages of a law school, to make 
something worth while out of his future; but will 
ing and gracious as he was, he always compelled, 
by his manner, a show of respect, or a sort of ad 
miration for himself. Though only sixty-two, he 
was quite evidently already possessed by the par- 
donable vanity of successful age, and was now, in 
this way, unconsciously seeking to secure some of 
its compensations. 

Only in what may be called comfortable cit 
cumstances, he died January 16, 1896, having lived 
out his more than three score years and ten. 

The other man, George V. Massey, was of a 
different type—far different. Then only thirty- 
nine years of age, without the benefit of college 
raining—as Dr. Holdsworth, the Vinerian Profes- 
sor of Law at Oxford, with a significant shake of 
his head, might say, “he knew no Latin”—but for 
that reason alone he was not to be dismissed with 
a wave of the hand. He was a worker, a tireless, 
persistent worker; vacations for change and recrea 
tion were not for him, nor the “long frock coat,” 
nor the “gold-headed cane”; the weather permit- 
ting, he wore no coat at all. 

When business came his way, he literally “got 
after it,” and, if it required some knowledge out 
of the common and not to be found in his limited 
law library, the Delaware Statutes, it was said that 
he either interviewed his old preceptor, Mr 
Smithers, or searched for a case m the reports, con- 
tained in the nearby State Library, that might help 
him out of his difficulty. With an extraordinary 
power of mental concentration upon any subject 
of investigation, while vigorous and active, he was 
patient, painstaking and thorough, so that he had 
even then become, by the constant exercise of these 
qualities, a recognized leader among his fellows 
in this country town. Later on, and for many years, 
no longer in a country town, but in Philadelphia, 
he was to be the general counsel, the confidential 
legal adviser, of the great Pennsylvania railroad 
system ; and yet, as Dr. Holdsworth would say, “he 
knew no Latin.” Prosperous and highly regarded, 
nevertheless, until the end, he died in 1924. 

There is no question but that the Civil War 
touched and seriously affected every phase of Amer- 
ican life. The entire social structure, as if by some 
sort of moral earthquake, was roughly shaken, and 
in the confusion incident to the convulsion, and fol- 
lowing it, great changes took place and many re- 
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adjustments became necessary. Like everybody 
else, the lawyer too, was necessarily involved in 
this cataclysm. For a time, and quite a time, it 
is now evident, he failed absolutely to realize that 
the world had changed about him, and in his con- 
servatism, he still clung to the habits of “befo’ de 
War.” A little later, possibly beginning uncon- 
sciously to sense the drift of things, he groped along 
with only the faintest glimmering consciousness ot 
a pending revolution. The great majority, like this 
old man, Nathaniel B. Smithers, dwelling in a 
dreamland hallowed by traditions, had come to the 
Bar in the classic period of American jurisprudence, 
the era of the immortals, Marshall, Story, Taney, 
Kent, Greenleaf, Washburn and Parsons; quite 
naturally the ways of Providence had not given 
unto them to see and realize that changing social, 
economic and political conditions were tolling the 
death knell of the old order of professional life. 

Not so with the younger man. To him, prob- 
ably just out of the War, himself, with his own 
way to make in this new strange world, as was 
actually the case with George V. Massey, the great 
tradition of the past was not the all and all of his 
professional life. Necessity compelled him to take 
things as he found them, and, perhaps, uncon- 
sciously, in some mysterious way, here and there, 
in one place and another, throughout the country, 
he sensed the situation, and in his course, faced it 
successfully, because without fear. As it was in 
Dover in 1880, so it must have been in many other 
communities, some of the younger men appeared 
to be forgetting the dignity of the Profession, but 
nevertheless winning their way. 

It is not altogether improbable that one 
Christopher. Columbus Langdell, with his ear to 
the ground, sometime prior to 1870, had already 
discovered, perhaps also unconsciously, what was 
going on, and thereupon realized the need of a 
change in the methods of legal instruction, perhaps 
revolutionary in character; the old methods of 
“befo’ de War,” no longer adequate, were break- 
ing down. The age was now a practical one; the 
training of every student of law, according to 
Langdell’s idea, should be directed, first, to ascer- 
tain from given facts the legal question involved, 
and then to find the law applicable to the situa- 
tion. The result was his famous “Case System” 
of instruction—a system first introduced by him at 
the Harvard Law School, in 1870, and which is now 
the method more or less followed by the law schools 
of higher standing in the various parts of the 
country. “Befo’ de War,” the vast majority of stu- 
dents were of the office kind; now, with the excep- 
tion of some sections of the South, there are but 
few young men who get their professional prepara 
tion in that way. By efficient teaching, the law 
school has gradually won a monopoly of the busi- 
ness, so that today there are approximately 30,000 
students in these institutions, all taught by capable 
men how to learn and how to apply the laws of a 
complex social and business world. 

It is evident that the great changes in the 
social structure of the country following the Civil 
War, and this probably resulting revolution in the 
character of legal education are largely, if not en- 
tirely responsible for a type of lawyer who “lives 
not as his fathers lived”—a man whose mental atti- 
tude towards professional life is no longer that of 
the “old school” lawyer. Whither this attitude will 





finally lead him, into what strange countries, God 
only knows. It is for the present generation to 
realize, however, that the “old school” lawyer, with 
his long frock coat and all that, has passed on: 
“The King is dead; long live the King.” 





(Continued from page 309) 

the principal ground for appellees’ suits was the invalidity 
of the whole proceeding and not merely inequality in aj 
portionment of benefits, and as the effect of the proposed 
equalization would have been to bring the lands of appellees 
into the newly established drainage district and subject 
them to future assessments for construction costs and for 
maintenance, the threatened injury was imminent and 
the suits were not premature. The assessment, if made 
would have established a lien on the appellees’ property 
which would be a cloud on title—to say nothing of the 
fact that the effect of the pending proceeding would 
have been to subject their property to future assessments; 
hence the case was one for equitable relief unless there 
was a plain and adequate remedy at law. (Citing cases.) 
The remedy by appeal to the state court under Section 
8469 does not appear to be co-extensive with the relief 
which equity may give. In any event, it is not one which 
may be availed of at law in the federal courts, and the 
test of equity jurisdiction in a federal court is the in- 
adequacy of the remedy on the law side of that court 
and not the inadequacy of the remedies afforded by the 
state courts. (Citing cases.) 

It does not appear that the state law affords a remedy 
by payment of the assessment and suit to recover it 
back, which, if it exists, can be availed of in the federal 
courts (citing case), or that such remedy, if available, 
would not entail a multiplicity of suits 

Argued by Messrs. Benj. I. Salinger, N. B. Bart- 

lett and E. O. Jones for appellants and by Mr. Edward 
S. Stringer for appellee; also by Messrs. E. L. Gran- 
tham, C. O. Bailey, R. M. Campbell and Harold E 
Judge for various appellees in cases submitted and 
decided at same time. 








(Continued from page 331) 

bar. Without the voluntary bar associations we would be in 
a far worse condition than we are today, but the voluntary 
bar associations have not solved the question. . I believe 
that as discussion goes on we will find some way, even in 
New York, to recognize our duty of fraternity to all those 
who are in the profession and who are our brothers. . . . You 
will never solve this problem until you recognize the fact 
that the man admitted to the bar becomes your professional 
brother and that there is thus a relation officially established.” 

Judge Goodwin moved as a substitute for Mr. Guthrie’s 
motion that the latter be referred to the Committee on State 
Bar Organizations with instructions to report it out at the 
next meeting of the Conference in July, and that considera- 
tion of the resolution be made at that time a special order 

The substitute motion was lost on a vote of 47 to 34 and 
Mr. Guthrie’s motion, as it appears above, prevailed. 

















EUROPEAN LITERATURE AND LEGISLATION 


(Contribut 
Spain 

Bibliography 

Bue? D. pi Las n juridicas 
nerous collections of 


reas 


vy la fun } } } Of the nu 


rules « procedure, as well as for the conduct 
of magistrat their official capacity, promulgated 
in all count ving a highly organized system of 
jurispruder pain certainly has her share. The 
extreme sol e for the impartial administration of 
justice, as n by tthe character of the penalties 
incurred be f dereliction in judicial duty, and 
especially \ re a judge was guilty of corruption, 


dates back to the earliest times. The Visigothic, and 


the ancient Castilian Codes, where a palpably unjust 
decision w rendered, prescribed punishments of 
marked severit [The Penal Code of Spain punishes 
bribery of a member of the magistracy with a fine of 
triple of th perty involved and imprisonment. 
The wv question lays down rules for the 
conduct of the Bench in both « and criminal pro- 
cedure, whi ive been sanctioned by custom, ap- 
proved by experience, and endorsed by the legal pro- 
fession; but it has not been considered necessary to 
prescribe moral precepts to magistrates, who, as a body, 
rank as high as the Spanish judiciary. (Editorial 
Reus, Cafiizares 3, dupdo. Madrid, Price 2 pesetas.) 
LAZARO TUNOUERA (L Derecho penal de los 
menores. The propriety of establishing special courts 
for the trial uvenile offenders against the law is 
being generally recognized by legislators in European 
countries t vhere has tl ystem been developed 
to the extent t it has in the United States. While 
generally commendable, as conducive to the separa- 
tion of youth from classification with hardened crim- 
inals, it be uestionable whether, by its means, 
undeserving leniency where, “the offender's scourge is 
weighed but never the offence,” is not too often 
exercised to the general detriment of society. While, 
of course metimes best to err on the side of 
mercy, the ntirely too much sentimentality dis- 
played in tl intry in the inistration of crim- 
inal justice nd this applies quite as often to young, 
as to experienced lawbreakers. The daily newspaper 
accounts of e most daring and atrocious crimes, 
murder, burglary, arson, highway robbery, committed 
by mere children, among whom girls in their “teens” 
are conspicu s participants, often as leaders, are a 
frightful an iwgestive commentary on the precoc*ty 
of the moder ilefactor. Ten years ago such things 


now they are so 
common that they scarc Notorious 
impunity, the ling penal institutions, 


and the enactment of statutes which, abrogating the 


would have leemed impossible, 
l ittention 


ly attract 


right of per berty, arouse the indigation and 
provoke the « ince of reputable persons whose most 
cherished privileges—privileges long considered in- 
alienable—ha en swept away by the spurious zeal 


of that pest societv, the professional “up- 
lifter,” have produced a demoralization and an 
utter disregard for law in general, which is growing 
by leaps an unds. The remedy for this is not to 
deprive the peaceful industrious citizen of the means 


Socia 


ons of Bureau of Comparative Law 


Continued) 


of defence, by prohibiting the sale of fire-arms (the 
criminal cares nothing for such restrictions; indeed, 
he is in favor of them, just as the bootlegger is an 
ardent advocate of prohibition), nor to attempt to 
reform enemies of society by making pleasure resorts 
of prisons, and their inmates objects of hero-worship 
to the youth of the country, but to punish crime. It 
should hardly be necessary to say that if anyone breaks 
a law he ought to pay the penalty, and not be rewarded 
by entertainment with moving picture shows, radios, 
base-ball, and similar recreations, granted the convict, 
if he does not escape altogether, as is usually the case 
This is, indeed, an age of progress. The saloon has 
gone, but in its stead have appeared the bootlegger, 
the hip-pocket flask and the drug peddler. The auto- 
mobile has largely usurped the place of the road-house 
of unsavory memory. Public gambling and lotteries 
have been suppressed, and we now have the exclu- 
sive gaming house for women. The advocates of 
birth-control are mercilessly prosecuted, and the busi- 
ness of the abortionist flourishes as never before. 
Violation of the law seems to have a peculiar fas- 
cination, at the present day, for the youth of both 
sexes, in whom the atavistic predatory instinct of 
a savage ancestry is always powerful, though usually 
latent; and when to this is added the lure of “easy 
money” and the probability of escape, the attrac- 
tion becomes irresistible. There is no deterrent 
influence in “moral suasion,” but there is an abund- 
ance of it in the rigid and certain vindication of 
outraged law. The criminal, actual or potential, like 
his barbarian ancestors, respects nothing but force, 
applied with a relentless hand. Juvenile delinquency 
can only be effectually suppressed by making a con- 
spicuous example of the experienced malefactor 
Bankers and merchants have certainly a right to pur- 
sue their avocations without momentary danger of 
interruption by bands of armed thugs bent on robbery 
and murder, whom the law itself encourages by pe- 
nalizing the possession of weapons with which the 
victim may protect himself. 

A generation ago, Children’s Courts, the “Tribun 
ales para nitios” of Spain were unknown; now they 
exist almost everywhere. Their office is rather ad- 
monitary than punitive, which divests them of much 
of that wholesome dread attaching to courts of crim- 
inal justice in general. The employment of the auto 
mobile, as a first aid to crime, is largely responsible 
for their institution and continuance. 

Sefior Lazaro-Junquera’s work is excellent, but of 
an elementary character, as the penal laws of Spain 
do not discriminate as nicely between offenders of 
different ages as is done in this country. The old 
Roman and English rule that criminal responsibility is 
dependent upon the capacity to distinguish between 
right and wrong, is still generally applicable in the 
Peninsula. The mere fact that the culprit is young, 
is not sufficient to secure for him sympathy, indulgence, 
and immunity for the most atrocious and inexcusable 
acts. The interest taken by Spanish lawyers in the 
subject is shown by the edition of the book having 
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been almost immediately exhausted. (Editorial Reus, 
Cafinizares 3, dupd. Madrid.) 

MicuEt Romero (M). Comentarios a la ley de 
Enjuiciamiento civil. Of the many treatises on the 
rules of procedure in the Spanish tribunals, this is 
one of the best. Its principles are explained with a 
minuteness and a lucidity not often seen even in a law 
book. If the Spanish law student is not thoroughly 
informed of the manner in which he should conduct his 
cases, it is certainly not the fault of the numerous 
learned writers on this important subject. (Editorial 
Reus, 3 Cafiizares dupdo. Madrid.) 

Listz (F. V.) Tratado de Derecno penal. This 
is a complete and exhaustive treatise on criminal law 
in general, and that branch of jurisprudence, as ad- 
ministered in Spain, in particular. It begins with the 
history of penal laws from the earliest times, depicting 
the summary justice of society when scarcely organ- 
ized; describes the modes of procedure of primitive 
tribunals, and the gradual development and perfecting 
of legal forms ; enumerates the savage and cruel penal- 
ties which, during past ages, were imposed by irre- 
sponsible authority and servile legislation, many of 
them attributable to ecclesiastical intolerance, and traces 
the slow but marked improvement on the side of hu 
manity and mercy. 

The general nature of criminality, as well as the 
artificial character of offences which owe their origin 
to legislative enactment, as compared with those involv- 
ing moral turpitude—the distinction in fact that for- 
merly was made by the English law between what 
were known as the mala-in se and the mala prohibita— 
is discussed with much learning, evidently the result 
of prolonged and careful research; the various forms 
of breaches of the law, and their division into delitos 
and faltas, which are recognized by us as “felonies” 
and “misdemeanors,” are all clearly and minutely set 
forth. The degrees of responsibility are also defined, 
and the various punishments prescribed for violation of 
the rules laid down by society for its protection, are 
stated at considerable length. There are three volumes 
of this able work, which constitutes a valuable com- 
pendium of criminal law. (Editorial Reus, Cafiizares 
3, dupdo. Madrid. Price, 42 pesetas.) 

Veccuio (J. pev.) La ciencia del Derecho uni 
versal comparado. Another, and a highly erudite work 
on the science of comparative law, which embraces in 
its scope the jurisprudence of all civilized races, and 
exhibits its resemblances and contrasts as manifested 
in the origin, adoption and application of legal prin- 
ciples; records the progress of legislation; and fur- 
nishes interesting data by means of which a better 
understanding of the judicial maxims and procedure 
of foreign nations may be obtained 

The frequent publication of books on Compar- 
ative Law, especially in Spain, indicates a growing 
interest in this heretofore greatly neglected and most 
useful branch of legal knowledge, whose value in fa- 
miliarizing members of the profession with the judica- 
ture of foreign lands, and enlarging their minds, often 
contracted by a too close attention to one particular 
department of this science, to the exclusion of every- 
thing that does not offer a prospect of immediate 
pecuniary gain, is certainly an encouraging sign of the 
times. While the Codes of Roman derivation are con- 
sidered to have had but little influence in the formation 
of Anglo-Saxon laws, as a matter of fact, the juris- 
prudence of England and America is much more 
indebted to these exhaustive compilations than is 
commonly believed ; and the diligent study of the Civil 





Law and the systems based upon it, cannot fail to be 
highly advantageous to every jurist and advocate of 
those countries, no matter how learned he may be in 
the principles of the Common Law and their proper 
and judicious application. 


Ss. P.S 
Switzerland 
Preface 
Before closing this report I received news from 


America that Mr. Gordon E. Sherman of Morristown, 
N. J., had died, whose lucid reports on Swiss legal 
affairs were certainly known to all readers of the 
“Bulletins.” His death means a great loss to the 
Comparative Law Bureau; for, as a Swiss lawyer I 
am in a good position to realize to how great an extent 
he was conversant with Swiss legislation and Swiss 
conditions. 

Mr. Sherman used to report on all kinds of Swiss 
legal affairs. In 1925, however, he turned over to the 
undersigned the reporting on Swiss internal legislation 
and bibliography, retaining but the field of interna- 
tional aspects in Switzerland. 

His unexpected death has deprived our 
a statement regarding the international aspects in 1925, 
as so short a time forbids me to make a similar report 
which could favorably compare with those of our late 
Gordon E. Sherman. 

Nevertheless, before starting to discuss internal 
legislation, I have to recall the fact that it was in a 
Swiss city—Locarno—that the famous conference took 
place which marks a definite progress toward inter- 
national peace. That Locarno happens to be 
City is of symbolic importance in view of the fact that 
Switzerland, as its history shows, has | 


readers ot 


a Swiss 


een and still 
is one of the foremost pioneers of international arbi- 
tration. The recent entering into conciliation or arbi- 
tration treaties with France, Italy, Belgium, Hungaria, 
Poland, Turkey, Japan and the Argentine Republic, 
sufficiently proves that the spirit of Geneva and Lo- 
carno is at work in Switzerland. 


Swiss Internal Legislation, 1925 


It is often contended that too many laws are 
being made in America. But, if this contention be 
true of America, it is the more true of Switzerland 
Year by year there are appearing a great many new 
laws on the statute books of the Swiss Confederation 
and the various Cantons. 

After the completion of Germany’s social insur- 
ance legislation, a movement soon sprang up in Switz- 
erland calling for similar laws. The first step—as in 
America—consisting of the creating of the constitu- 
tional basis, has been made in 1925. On December 
6, 1925, an overwhelming majority of the Swiss peo- 
ple voted in favor of an amendment extending the 
present insurance system to include invalidity, old age 
and survivor insurance. 

It is important to note that the emergency laws- 
federal and cantonal—concerning the protection of 
tenants, enacted at the close of the war, will be repealed 
on November 1, 1926. 

On August 1, 1925, the Confederation enacted a 
law regarding the trade in narcotics and subjecting 
it to a severe control. Although the constitutionality 
of this law is rather doubtful, it certainly means a 
great progress. 

Under the Swiss constitution the Confederation 
has the right to legislate in regard with wild animals 
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Such a law promoting the protection of game and 
birds was passed on June 10, 1925 
Further, various federal laws have been enacted 
of minor general interest concerning rather technical 
details in milit nd postal matters and which, there- 
fore, need not to be mentioned here 
A great d f preparatory work was done by the 
Swiss parliament and its committees. Law making is 
rather slow tzerland and it may take years until 
a certain law is finally passed. So the first draft of 
the Swiss Penal Code was made over 50 years ago 
and the final draft is still under discussion 
Considerable work was further done by modify 
ng that part of the code which deals with the law of 
rations, negotiable instruments, etc. ). 


commerce 
Article 114 bis of the federal constitution pre 


scribes the est shment of a federal court of admin- 
istrative law erwaltungsgericht On March 27, 
1925, the draft nnection therewith was published. 
Such a court ing cognizance of suits against the 
federal admit tion is a real need, because individ 
uals are at present not yet afforded full protection in 
idministrati matters 

Before | ng the field of federal jurisprudence, 
| have to 1 n an automobile act which will be 
idopted by tl gislature early in 1926. Because of 
the comparat small size he Swiss territory, it 
is very desit that the motor car provisions of the 
different Cant e replaced by a federal act 

[t is of rse not possible—even in a most sum 
mary way—to mention all the events of legal interest 
in the 22 Cantons occurring during the period of 
1925. Soa fe rds must suffice 

The Cantor f the Grisons (Graubiinden), the 

enic beaut vhich is certainly known to many 

Americans, fit opened its roads to motor traffic; 
before, this state was a forbidden paradise for private 


motor cars 


The Canton of Zurich, one of the most important 
tates of the Confederation, tried enact a new in- 
heritance and gift tax law. However, it was rejected 
by the people, probably, because the law comprised all 
kinds of gifts and granted’ but small or no exemptions 
at all 
I cannot close this report without mentioning the 
controversy between one of the Cantons—Basel-Land 
and the Confederation as to the exercise of the 
latter’s power of eminent domain. The Northeastern 
Powerworks which are producing, selling and export- 
ing electric power, had decided to construct a new 
sable which, leading through different Cantons, was 


ilso to cross that of Basel-Land At the same time 
<1 by the Federal Council 


said corporation was grante 

(the Swiss Executive, consisting of seven members) 
the right to exercise the power of eminent domain (on 
February 6, 1925); without this right it would have 
been impossi the corporation to construct this 
cable. But the Canton of Basel-Land strongly opposed 
these measures, alleging that they violate the state 
rights. Her lawyers argued that under the federal act 


of eminent the Federal Council was only en- 
titled to grant the right of eminent domain, if public 
welfare justif commands its exercise. Confirmed 
in her attitt y an opinion of Mr. F. Fleiner, a 
famous Swiss jurist, Basel-Land contended that the 
constructior s cable could in no wise be justified 
here by public interest. The Swiss Supreme Court, 
however, unanimously decided in favor of the Confed- 
eration, stating that the Federal Council has—gener- 
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ally speaking—the right to grant the power of eminent 
domain under similar or like circumstances and that 
under the laws in existence, the Supreme Court has 
no means to investigate whether upon the merits of the 
case the federal Act of eminent domain was in all 
respects strictly complied with. This decision, though 
unanimously made, has met with many criticisms 
Legal Bibliography 

As compared with the smallness of the country, 
the number of law books published year by year in 
Switzerland, is very considerable. Space forbids here 
to enumerate more than some of the most important 
publications of the past year. 


I, On Private Law 

Egger, A., Zur Revision des schweiz. Aktien- 
rechts, Zurich, 1925. (Concerns the revision of the 
stock corporation law.) 

von Tuhr, Der allgemeine Teil des schweiz. Ob 
ligationenrechts, Tiitbingen, 1924-1925. (This is the 
last contribution to the science of law by this famous 
civil law jurist who died a few months ago in Zurich 
This standard work deals in a very lucid manner with 
the general provisions of the Swiss code of obliga 
tions. ) 

IT. On International Law 

Usteri E., Das Offentlich rechtliche Schiedsgericht 
in der Schweiz des 13.-15. Jahrhunderts, Zurich, 1925 
(A historical study on arbitration in Switzerland.) 

Burckhard, W., Die 6ffentlich-rechtliche Verant- 
wortung der Staaten, Bern 1924. 

Sauser—Hall & v. Waldkirch, La reparation des 
dommages de guerre et les neutres, Zurich, 1924. 

Gassweiler, L’arbitrage international avant 1914 et 
apres, 1919, Genéve, 1923. 

Frohlich M., Die Sittlichkeit in vélkerrechtlichen 
Vertragen, Ziirich, 1924. 

Picot, A., L’affaire des Zones Franches de la 
Haute Savoie et du Pays de Gex, Geneve, 1924. 

Homberger, Die obligatorischen Vertrage im in 
ternationalen Privatrecht nach der Praxis des schweiz- 
erischen Bundesgerichts, Bern 1925. 

Stauffer, Das internationale Privatrecht der 
Schweiz, Aarau, 1925. (A concise study on Interna- 
tional Private Law in Switzerland.) 


Ill. Miscellaneous 

Schindler, D., Die Methode des Rechtsunterrichtes 
in den U. S. (case method), Zurich, 1924. 

3urckhardt, W., Die Lticken des Gesetzes und die 
Gesetzesauslegung, Bern, 1925. (On the construction 
of statutes. ) 

Cleric v., Leitfaden der strafrechtlichen Rechts- 
sprechung des schweiz. Bundsgerichts, Bern, 1925. 
(A digest of the Supreme Court’s decisions in federal 
penal matter.) 

Weiss, Sammlung eidgenéssischer und kantonaler 
Entscheidungen, 1912-1921, Zurich, 1925. (A digest 
of federal and cantonal decisions; a very valuable 
compilation, since the digesting of cases has rather 


been neglected in Switzerland before.) 
O. J 


Japan 
Legislation, 1924 
Law No. 15. Authorizes the Imperial Govern- 
ment building up new cities of Tokio, Yokohama and 
four other districts destroyed by the earthquake in the 
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year of 1923 and that for 
penditure a sum of 200,000,000 yen 


by bonds within next 


meeting a part of the 


is to 


ex- 
be raised 


ive years 


Law No. 16. A sanction was given for a judge 
in the city court assisted by a jury of five men to 
form a court of landlord and tenant. This court may 
hear and determine litigations arising from contracts of 


and other difficulties with which 
brought 


renting city residence 


tenements are c d \n action can be 


oncerne 


to the court by any persons of legal age or by his 
guardian without a professional representative assist 


ing him. The regular charge by 
is twenty-five cents 


the court per action 


Law No. 18 establishes a court of rural districts 
Its jurisdiction extends over controversies rising from 
contracts for renting land for agricultural use An 
action can be carried through under a simple pro 
cedure, but it is believed to be an arbitration rathe1 
than a strict lawsuit lhe cost due to the court is 
twenty cents per action 

Law No. 19 is an amendment to the law of cit 


izenship, applicable to the biects of the Emperot 


of Japan residing in the U. S. A., Dominion of Can 
ada, Republics of Brazil, Chile and Peru to the effect 


that a person born in any one of those aforesaid states 


and acquired of the citi renship the reof because ot his 
birth, shall be considered as the citizen of that nation, 
unless he shall declare that he is a subject to the Em 
peror of Japan 

Law No. 24 is known as the luxury law, declat 
ing one hundred per centum of duty on one hundred 
twenty-three different articles of merchandise upon 
importation. 

Legislation, 1925 
Law No. 14 authorizes an appropriation of a sum 


of 130,000,000 ven for the maintenance of schools in 
rural districts It aims to meet the necessities of 
persons of agricultural occupation in the modern 
standard of education, which would be favorable to 
them in alleviating themselves from difficult economic 
condition. 

Law No. 25 directs a fort of exporters’ as 
sociation. Those who export the same sorts of arti 
cles of merchandises and those who have their mat 
kets in the same localities o1 untries may form a 
union called the exporters’ association under the su 


and Artizans 
liminate unnecessary 
encouragement 


pervision of Secretary of Commerce 
The object of the 
competition, restraint of unfair dealing, 
and development of foreign commerce 

Law No 
Artists, artizans and other make 
for foreign commerce may fort 
the manufacturers’ 
Secretary of Commerce and Arti 
mutual aid, and investigation 
its objects. 


union is t 


2 incorpo: 
28 1 


union 
f articles designed 
union known as 
supervision 
Leadership, 
markets are alleged 


nufacturers’ 


ites 


of 


unl 


ans 


Law No. 29 allows th inufacturers of dye 
materials a subsidy of 4,000,000 for a year, under 


the condition that they are to pursue investigations and 


carry certain experimental works ler the direction 
of Secretary of Commerce and Artizans 
Law No. 35 indemnifies tl tank of Japan to the 


extent of 100,000,000 yen as the loss due to all the 
negotiable instruments which the Japan had 
indiscriminately discounted in pursuance of the Im- 
perial Edict No. 42 in the year of 1923. 
No bill and note wl at the places other 


Bank of 


+, promulgated 
h is pay il le 


1 
aA 
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than the stricken districts specified b the aforesaid 
edict can be indemnified. 

Law No. 44 requires of druggist who has a pre 
scription department in his store, to keep it open for 
business twenty-four hours on any da and that no 
druggist shall keep more than two stores where he 
holds prescription departments 

Law No. 46 is known as the peace law It aims 
at persons of anarchist and socialistic ideals, making 


any denunciation either by speech or writit 


sory to it against the private ownershiy property 
or any advocation for a change in form of the preset 
government an offense punishable « SE VE vears 
imprisonment 

Law No. 47 is an amendment to the election law 
\ny person over the age of twenty-five years, with ex 
ception of paupers and ex-convicts of felony, shall 
be entitled to one vote in electing it er of the 


House of Representatives. 
Any person of the age of thirty shall have right 
to be elected a member of the House of R 


Articles on Foreign Law Published in 
Recent Law Journals 
China 


Certain phases of Chinese Affairs, Foreign Courts 
on Chinese Soil, Foreign Concessions, the Mixed 
Court. Address before Minnesota State Bar Assn.. 
1925, by Hon. John F. D. Meighen. 10 Minn. Law 
Xe 54 


American Policy and Chinese Affairs ad- 
American Bar Association y Hon 
XI Am. Bar. A. Jour., 576-579 
Cuba 
utility of the Law 
13 Calif. L. Rev., 
Egypt 
rhe Courts of Egypt. By Judge Pier: 
of the Mixed Tribunals. 11 Am. Bar A. Tor 
Martial Law in Egypt, 1914-23 
+1 Law O. Rev., 263-71. 
Modern Egyptian Criminal Law. G 


An 
dress before the 
Frank B. Kellog 

7 he I 
Chapman. 


f 


in Cul 
193-206 


Crabites, 
485-491. 
Amos. 


Glover Alex- 


under. 7 Jour. Comp. Leg., 3d Ser., pt. 4, 228-237. 
France 
Court Decisions, 1923-4; Legislation, 1924. As to 
Bibliography, see reference in 11 A. B. A. Jour., 261 


The French Judiciary System. Henri 
\vocat a la cour de Paris. 18 Law | 
68-71. 

A Year of French Law 
L. Rev., 268-270; 13 Calif. L 


Admissions to the Bar 


Decugis, 
brary Jour., 


Max Ra lin 23 Mich 
Rev., 268-70 


in 


France Josepl 


Vivier. 57 Chicago Legal N., 270. 
Transter of Real Property in Frar H. Cleve 
land Coxe. 18 Law. and Rank... 13] 


Divorces in France. Robert E. Ireton. 29 Law 
Notes, 127-130; 148-151. 
Validity in 


Americans 


the United States of French Divorces 

Marion Smith. 11 A. B. A. J., 223-228 
Divorces in France and 
F. Beach 


to 
\merican Their Validity 


in the United States. C 


26-9. 
Germany 
Legal Education in Germany. O. C. Kie 5 
Am. Law S. Rev., 505-9. 
German-American Commercial Relations Wal- 


lace McClure.. 19 Am. J. Int. L., 689-701 
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Prussian | System 18 Law. & Bank., Paris Committee. Draft Convention on life and per- 
270-1. sonal injury claims by passengers. 3 A. M. C. 13-18 

Hong Kong (Admiralty and Maritime Law—(The American 

Legislat 923. C.G. Alabaster. 7 J. Comp. Nations). The Basis of Accord in Inter-American 

Leg., 3d set III, 161-3 Maritime Law. J. Whitla Stinson. 26 Columb. L 
Italy Rev., 1-22 

Legi > TPRITIABA lour.. American Foreign Law Association, Organized 
261 , in New York on Feb 24, 1925. G. Evans Hubbard 

Law | Italy. Michael Angelo Mus- !! A.B. A. J., 270 
muan t29 heary Ii 5O_62 Bourgeois, Leon, 1851-1925. In Memoriam. By 

ai James Brown Scott. 19 Am. J. Int. L., 774-776 
Mexico . ee RiGee EE Abe : 
eciietion t endl: Profession ia Cabela...11 ae ivil Law ‘Specification in the Civil Law. Ernest 
\ BAT. 42 G. Lorenzen. 35 Yale L. J., 29-47. 

The Lee snects of Our Relations with Mex- Conflict of Laws—Conclusiveness of Foreign 
ico. Hon. | es Beecher Warren, former High Judgment (Johnson vs. Compagnie Generale Trans 
Crmminsionss ty Mexten 114.8. A tour. S645 atlantique, 206 N. Y., Supp. 413.) 38 Harvard I 

Palestine . may, Cor . , , 

| evicles 1923. Norman Benturih. 7 J. Comp Drafts Payable Abroad in Dollars. Mitchell B 
Toy TT 100 : Carroll. 20 I] # Rev., 193-200. 

5 ath ee Extradition—Extradition Treaty Between the 
‘ Russia ; ‘ a United States and Lithuania: Signed at Kaunas, Apr. 

Further pments as to tn Effect of Soviet 9 1924: ratifications exchanged at Kaunas, Aug. 23, 
Decrees. “Cor nt,” 35 Yale L. J , 98 104. . 1924. 19 Am. J. Int. L., Supp., 18-23. 

The Soviet Republic's Criminal ‘ ode. An edi- Grotius and International Society of Today. H 
torial. 69 S SUZ ; y Ch. G. J. van der Mandere. 19 Am. Polit. Sci. Rev., 

Crimina ( he Russ Socialist Federative gap ane’ 

Soviet Repub ['rans| by O Rayner H. M. Recovery of Debts Under the Peace Treaty with 
Station we, ; Review 89 J. P., 339. : Germany. M. Solomon 69 Sol. J. (London), 471 
Phe Les ition of Foreigners in Soviet Rus- Id. T. Lers. 69 Sol. J., 511. 
Pn BP eos ' me. LR, Peer War Seizures by the British Government of Ger- 
_ Spain man-owned Stock in American Corporations. Fred 
Bibhiog S.P.S. 11 A. B. A. Jour., 262-3. eric R. Coudert. 19 Am. J. Int. L., 369-374. 
Switzerland , 

Internat nd Legislative Aspects in 1924. Book Reviews 

Gordon E. § 11 A. B. A. Jour., 263-4. Gane, Alexander. Le regime minier roumain et 
Turkey , la nationalisation du sous sol, 1924. Review by M. M 

Trade k ns with Turkey. Edgar Turlington. K. 40 Pol. Sci. Q., 494. 

35 Yale I 343 Gerraud, Pierre. Avants-projets Polonais de 1922 
Yucatan sur la Partie générale d’un Code Pénal. Leur Place 

Diy f Yucatan. John T. Vance, Jr. dans le Mouvement de Réforme et de codification du 

13 George J., 227-47 droit penal. Paris, 1924. Review by Editor. 41 Law 
Miscellaneous Q. Rev., 120. 

Official D ents in International Relations. 19 Graham, Malbone W., assisted by Robert C 
Am. J. Internat _ Supplement Binkley. The New Government of Central Europe 

British ( nies. See bibliography, 11 A. B. A New York, 1924. Review by H. A. Yeomans. 19 
Jour and Tour < Comp Leg : 3d Series, Part Ill. \m Pol Sci. Rev., 183-5. 

° Case |] the European Codified Law. Hans International Labour Office of the League of Na 
Sperl rat Francis S. Philbrick. 19 Il. L tions, Geneva, Switzerland: Legislative Series, Vol. 
Rev.. 505-22 III, 1922. Washington Branch of the International 

Europe nd Legis 11 A. B. A. Labour Office, Lenox Bldg., Washington, D. C. The 
lour.. 259 volumes procurable also of World Peace Foundation, 

The |] Comparative Law in France Boston, Mass. Review by E. W. Puttkammer. 11 A 
nd Ital C. Gutteridge. 7. Jour. Comp B. A. Jour., 56. Review by John B. Andrews. 38 
Leo. 3d S 7 Pe 4. 212-216 Harv. L. Rev. 701-702. Review by E. D. D. 23 

Lati egislation (Including Brazil). Mich. L. Rev., 441 
11A.B.A 247. Editorial. Ibid. 237. Kotenev, A. M. Shanghai; Its Mixed Court and 

Recij uences of the French and English Council. 159 L. T., 513. Published by the North 
Laws t Rinfret 4 Canad. Bar. Rev., China Daily News and Herald, Ltd., at Shanghai. 
69-85 Pillet (A.) and Niboyet (J. P.). Manuel de 

Admiralt ernational Maritime Committee. Droit international prive a l’usage des etudiants de 
Paris Committ Report, June, 1924. 3 A.M. C., Licence. Paris, 1924. Review by Ernest G. Lorenzen, 
Supp., 5-12 19 Am. J. Int. Law, 228-9. ba allie 

Admiralty nternational Maritime Committee. Sarfatti (Mario) : Le obligazioni nel diritto inglese 

Milan, 1924, p. 352. 


| irst pri posals for the draft of a 

und personal injury claims by pas- 
J ' ~ 

With the 


Paris Committ 
convention ot 


sengers. Prepared by Sir Norman Hill. 
alterations suggested by the Committee. 3 A. M. 
C., Supp., 25-31 

Admiralty—International Maritime Committee. 


in rapporto al diritto Italiano. 
Ernest G. Lorenzen. 


Review by 34 Yale L. J., 919- 
920. 

Die Sozialdynamik des Rechts: Die Lehre von den 
Eigenkraften des Rechtslebens als Verhindungsgebeit 
der auseinander—Strehenden Rechtstheorien. By 
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Karl Georg Wurzel. Vienna. Johann L. Bondi 
Sohn, 1924. Pp. ix-160. 19 Illinois L. Rev., 715 

Ariminjon, P. Precis de droit international prive. 
Les Nations fondamentales du droit international privé. 
Paris, 1925. Review by Thomas H. Healy. 19 Am. J 
Int. L., 649 fs Bee EM 


Book Reviews 

The Evolution of the Roman Law. Second Edi 
tion. By Charles S. Lobingier American Law Book 
Co., New York, and John Byrne & Co., Washington, 
1923. Pp. v and 319. $4.25 

Almost universally admitted is the intellectual 
value of Roman Law study to 20th century lawyers 
desirous of attaining front rank in their profession 
The revival in the United States of the study of 
Roman Law has already reached ample proportions 
which are yearly widening. 
conquest of the world by her law has not passed 
away, and there is no sign that it will pass away so 
long as mankind endures. The modern world is rap 
idly growing together. In the words of Chief Justice 
and Governor Simeon E. Baldwin, “a knowledge ot 
Roman Law, at least in outline, and sufficient famili 
arity with its literature to tell where to look 
for the rules on any point is almost a necessity for 
what we call the ‘international’ lawyer.” Or, as Lord 
Bryce said in his Valedictory Lecture at Oxford, “the 
Roman Law is indeed world-wide, for it represents 
the whilom unity of civilized mankind. There is not 
a problem of jurisprudence which it does not touch ; 
there is scarcely a corner of political science on which 
its light has not fallen.” 

Judge Lobingier’s excellent work, now arrived at 
the well-deserved dignity of a second edition, entitles 
him to a prominent place in the ranks of American 
Civilians or Romanists who will be remembered fot 
their lasting literary productions. His book also r 
veals the marked evolution of quality characterizing 
the newest and latest works of American writers on 
Roman Law; for instance, in publishing in parallel 
columns both the Latin text and his translated English 
text of Roman Law excerpts compiled from the 
sources of that law, Judge Lobingier has greatly im 
proved upon the older method and arrangement of 
earlier Roman Law source books in English (like 
Pound’s Readings in Roman Law), where only the 
English translation of Roman Law sources is given, 


Rome’s most surpassing 






¢ 





the Latin text being omitted. Judge Lobingier thor- 
oughly exemplifies Lord Macauley’s scholarly maxim, 
“in all cases certainty.”’ Judge Lobingier gives his read- 
ers the cumulative illuminating effect of the original 
texts of Roman Law, plus his English translation 
Success has crowned the learned author’s work, which 


is now used as a textbook in law schools, both in Amer- 
ica and also in the Far East, thus appropriately grac 
ing the distinguished judicial career the author in 
the Philippines and China. 

Che author, in his lucid treatment of the historical 


development of Roman Law, has tried to show that 


Roman Law was a growing thing, the development of 


which is clearly visible in successive stages ; and, in his 
presentation of the subject first synthetically, and then 
analytically, he directs the reader to the Roman Law 
itself via copious passages from the sources of that 
law—Latin texts and English translations arranged in 
parallel columns. Attention is thus forcefully directed 
to the Roman Law itself, and the reader is not limited 
to studying about Roman Law. While the ante-Jus- 


tinian phase of the evolution of Roman Law is rightly 
ind amply stressed, yet if in a succeeding edition the 
learned author would add a chapter supplement to 
existing chapters showing via excerpts the changes of 
moment made by the Justinianean law, the cycle of 
evolution so happily described by 
complished in repletion with juridical benefits 

The analytical syllabus of topics, preceding every 
chapter, is a special feature of the second edition as 
well as of the first, which will be found to be most 
useful. 

Irrefutable is the wisdom of the author concern- 
ing the place of Roman Law study in the curricula of 
American Law Schools, and thereon the reviewer 
would repeat what he wrote in his review of Judge 
Lobingier’s first edition: “After analyzing the present 
great study value of Roman Law, Judge Lobingier 
holds—and_ correctly—that American law students 
need and should receive instruction in Roman Law 
‘following immediately upon under-graduate work and 
preceding any considerable advance into the technical 
field of modern law The gulf between these two 

is very wide, but Roman Law supplies the 
bridge which renders passage comparatively easy. The 
bridge is of little value if it is not to be used until 
the passage is accomplished by some other method, 


| would be ac 


however laborious and fatiguing Roman Law 
should be the first subject in the technical curriculum.’ ” 
Boston, Feb. 17, 1926. CHARLES P. SHERMAN. 


PROPOSED AMENDMENTS 


Proposed Amendments to Constitution and By-Laws of the American Bar Association, to Be 
Presented by Frederick A. Brown, Chairman of the Committee on Scope and Plan, 
and Acted Upon at the 49th Annual Meeting at Denver, Colorado, July 
14, 15 and 16, 1926 


Notice is hereby given of the following pro- 
posed amendments to the Constitution: 

Amend Article IV entitled “Officers, Commit 
tees and Sections” by striking therefrom the follow- 
ing “On Commerce, Trade and Commercial Law,” 
and inserting in place thereof the following: 

“On Commerce; 
On Business and Bankruptcy Law 
On Air Law.” 


Notice is hereby given of the following pro- 
posed amendments to the By-Laws: 

Amend Article VII entitled “Officers and Com- 
mittees” to read as follows: 

“The President shall appoint all committees, 
including special committees, and shall announce 
the appointments to the Secretary, who shall give 
notice to the persons appointed 

“There shall be appointed annually by the 
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tinuing study of the administration of justice as it affects the 
poorer citizens and immigrants throughout the country, (2) 
to promote remedial measures intended to assist poor persons 
in the protection of their legal rights, (3) to encourage the 
establishment and efficient maintenance of legal aid organiza- 
tions, and (4) to co-operate with other agencies, both public 


ind private, interested in these objects 
13. Committee on American Citizenship—lIt shall be the 


f e Committee on American Citizenship to inspir 
ple of the United States a proper appreciation of tl 
as well as the duties of American Citizens. 
mmuttee on Membership.—It shall be the duty 
ittee on Membership to endeavor to bring into the 
n such members of the Bar as are qualified 
hip under the By-laws. It shall consist of such nut 


ver as the president may appoint 





15. Committee on Memorials—lIt shall be the duty I 
the Committee on Memorials to prepare and present at th 
Annual Meeting of The American Bar Association, a list of 
the members of the Association who have died during the 


Amend by inserting after Article IX a new 
\rticle to be known as “Article X,” to read as 
follows: 

“Whenever a Committee is considering any 
subject respecting proposed State Legislation, it 
shall confer with The National Conference Com 
missioners on Uniform State Laws.” 

Amend present Article X by adding to para 
graph 3 the following: 

“When a committee representing a section of 
the Association or The National Conference of 
Commissioners on Uniform State Laws reports the 
work and recommendations of such section or con 
ference such report may be considered or acted 
upon at any meeting of the Association imme 
diately following or held contemporaneously with 
such meeting of such section or conference, with 
out being previously distributed as above provided. 


Amend present Article XII by adding thereto 
a paragraph to be designated “7” which shall read 
as follows: 

“Whenever a section is considering any sub 
ject respecting proposed State Legislation it shall 
confer with The National Conference Commis 
sioners on Uniform State Laws.” 

Amend the numbers of present Articles X, XI 
ind XII to read XI XII and XIII respectively 


— > . , 
Opinion of Committee on Professional 
Ethics and Grievances No. 9 

Solicitation—Volunteering of information as a 
form thereof 
Stirring Up Litigation—Volunteering informa- 
tion as to International claims 
The Committee considered a complaint against 
a member of the Association practicing in Wash 
ington, D. C., who specializes in international law 
The complaint was based on the fact that the firm 
of which this attorney was a member was sending 
to those who had claims against the Mexican gov 
ernment a circular letter, the body of which read 
as follows: 
A Special Claims Convention, signed on September 8, 
1923, between the United States and Mexico, has been 
approved by the United States Senate and also, we are ad 
vised, by the Mexican Congress It is understood that a 
Claims Commission will be shortly organized for the 
assessment of losses or damages sustained by citizens of 
either country, including companies, arising from the acts 
of regular insurrectionary forces, bandits, etc., occur- 








346 AMERICAN Bar AssocIATION JOURNAL 





ring between November 20, 1910, and May 31, 1920, in- 
clusive. Mexico agrees to pay in gold the awards of this 
Claims Commission 

A General Claims Convention, signed on the same 
date, providing for the settlement by a Commission of 


claims against Mexico not covered by the Special Claims 
Convention above mentioned, has also been approved by 
the United States Senate and, as we are advised, by the 
Mexican Congress with certain amendments 


The Commission under these two conventions will in 


due course issue regulations as to the manner of filing 
claims. Meanwhil t that all evidence nec- 
essary to support claims against Mexico be procured at 
the earliest possible date in appropriate form for presen- 


tation to the Commissions when the claims are filed. 


t 1s importar 


In his answer the respondent contended: 

l. That as the letter contained no appeal of 
employment it was not a letter of solicitation 
within the meaning of Canon 27 

2. That it was the duty of attorneys engaged 
in international practice, having knowledge of the 
facts to inform claimants of the opportunity offered 
them for redress. 

3. That as the International Claims Commis- 
sion was not a “court,” practice before it would not 
be “litigation” so that the furnishing of this infor- 
mation did not fall within the inhibition of 
Canon 28. 

The attorney’s answer in part is as follows: 

The circular contained no appeal and no suggestion 
of employment. It was a mere statement of facts which 
had been received from official sources. The information 
was sent out as being of considerable interest to Ameri- 
can citizens who had claims against Mexico and was not 
sent out for the purpose of advertising, directly or indi 
rectly. 

Moreover it is clear that it is in the interest of the 
individual American claimant, as well as in the interest 
of the United States Government, that the former should 
be promptly advised as to the terms and conditions for 
the submission of claims and as to the periods fixed for 
the presentation of evidence establishing the damages 
which he or she has sustained It was solely in the 
interest of the claimants in general and for the purpose 
of disseminating knowledge regarding this extraordinary 
practice (before a Claims Commission) that the circular 
letter referred to was issued 

It may be added that, quite contrary to any solicita- 
tion of business, the circular letter shows that it is not 
even necessary for claimants to employ attorneys to as- 
sist in the filing of claims. However, it cannot be 
denied that many claimants are unable to follow the di 
rections laid down in the regulations of the commissions, 
and have not the slightest idea of the procedure which 
should be followed in submitting their proofs to the 
Agent of the United States. This arises as a rule through 
their ignorance in respect of such matters, and we know 
that the expiration of the time limit fixed in inter- 
national claims conventions for the filing of claims always 
finds many persons failing to realize their opportunity to 
present their claims to the rican Agency until the 
time fixed had elapsed. Claimants, who through igno- 








Qualifications 


HE constitution declares membership in good 

standing at the bar of any state during the last 

three years (part of which may have been spent 
in one state and part in another) a prerequisite to 
election. 


Dues 


The dues are $6.00 per year. There is no 
initiation fee. Member receive, as perquisites of 


rance have thus barred themselves from possible recovery 
and who later address the Department of State seeking 
redress, are advised by the Secretary of State that the 
time for presentation of claims has elaps« nd the claims 
are barred by treaty 

Attorneys engaged in international practice, who know 
of Americans having claims which should be presented to 
a temporary international commission and who do not 
inform such claimants of the passing opportunity offered 
them for redress, would be, in our opinion, wanting in 
due appreciation of their duty to their fellow citizens and 
to their government; and, if the claims are subsequently 
barred by failure to present them within the limited time 
prescribed by the treaty because of the lack of informa- 
tion, it would seem to impress the withholding, 
information with a constructive responsibilit 
lapse of such claims . 

Assuming, for the purpose of argument only that 
Canon 28 applies to such cases, it is submitted that the 
circular letter in question does not violate that Canon. It 
does not volunteer advice to bring lawsuits, nor does it 
have a tendency to stir up strife and litigation. It does 
not attempt to seek out causes of action or to do or tend 
to do any other of the things mentioned and deplored in 


of such 
ror the 











Canon 28, for it merely gives information which may be 
useful to those, who are unfamiliar with the unusual and 
little-known procedure in the settlement of international 
claims for which international commissions are only on 
rare occasions created by treaty, and whose hopes of re- 
dress may be forever lost through lack informa- 
tion. 
The Committee’s opinion was stated by Mr. 
Howe: 
The contention that there is any duty upon a 
lawyer, in any branch of the law, to furnish pre 
sumptive claimants or litigants, wit] hom he has 


had no previous personal or professional relations 
which would justify such action, information as to 
how and when their claims must be presented, is 
untenable. The furnishing of such information by 

lawyer to such persons, on his letterhead and over 
his signature, necessarily carries with it the impli- 
cation that the lawyer is familiar with the subject 
and would be glad to be employed in connection 
therewith. As such it becomes a form of 


tion. Canon 27 condemns advertising and solicit- 


< 


7 ate 
SO1MCIta- 


ing of any nature. 

The advocacy of claims before an International 
Claims Commission, empowered to make awards, 
may not be “litigation” within the strict meaning 
of that word, though that word has sometimes been 
defined as “any controversy that must be decided 
upon evidence.” Quite irrespective of any precise 
definition, it is the opinion of the Committee that 
to volunteer information by a letter, such as was 
employed in this case, regarding claims to be pre- 
sented to such a commission, is unbecoming and 
is conduct of the very nature condemned by 
Canon 28 


membership, the monthly “American Bar Associa- 
tion Journal” and the printed annual reports of the 
proceedings of the Association, constituting a 
valuable year book of the profession in this country, 
in which their names are listed as members, both 
in the alphabetical list and in the list of members 
arranged by cities and towns in states. 
Life Membership 

Annual dues, at the option of any member, may 

be commuted by the payment of $200.00 at one 
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time; and thereafter no further dues shall be pay- 
able by any such member. 
Application Blanks 

Blank applications for membership in the 
American Bar Association may be obtained by ap- 
plying to any of the following: 

Membership Committee 

Frederick E. Wadhams, Chairman; 78 Chapel street, 
Albany, N. Y 

Simeon E 

Moorfield St 

Francis Rawle 

Henry St. George 


B win, 11 Center street, New Haven, Conn. 

y, 735 Exchange Bldg., Boston, Mass. 

Packard Bldg., Philadelphia, Pa. 

Tucker, Lexington, Va. 

Alton B. Parker, 61 Broadway, New York City. 

Jacob M. Dickinson, 231 So. La Salle St., Chicago, III. 
NV. Lehmann, 600 Mercl Laclede Bldg., 


Frederick W ants 


St. Louis, Mo 

Frank B. Kellogg, 1512 Merct National Bank Bldg., 
St. Paul, Minn 
a Peter W. Meldrim, 1007 National Bank Bldg., Savannah, 
sa. 

Elihu Root Nassau St., New York City. 

George T. Page, 605 Federal Bldg., Chicago, II 

Hampton L. Carson, 921 Weightman Bldg., Philadelphia, 
Pa 


John W. Davis, 15 Broad street, New York City. 
R. E. L. Saner, 1412 Magnolia Bldg., Dallas, Texas. 
Charles E. Hugl 100 Broadway, New York City. 
District and State Directors 
First District 
Young, 
Vt. 


Gardiner, 


es, 


seorge B 116 State St., Mont- 
pelier, 
William T 
Walter S. Fenton 
land, Vt 
E Hann gan, 206 
Boston, Mass 
wis E, Wyman, Merc 
Manchester, N. H. 


Director { 


Gardiner, Me. 
Bidg., 


Maine 
Vermont 


Rut- 


Gryphon 


Massachusetts John Barristers Hall, 


New Hampshire hants Bank Bldg., 


Connecticut larrison Hewitt, 121 Church St., New 
Haven, Conn. 
Rhode Island +. Frederick Frost, P. O. Box 1291, Provi- 
dence, R. I 
Second District 
Director rederick E. Wadhams, 78 Chapel St., 
Albany, N. Y 
New York Martin Conboy, 27 Pine St., New York, 


i oe 
Jos. W. Henderson, Packard Bldg., }aui- 
delphia, Pa. 
Reynier J. Wortendyke, 
Jersey City, N. J. 
l nry R Isaacs, 604-8 Industrial Bldg., 


Wilmington, Del 


Pennsylvani: 


New Jersey 15 Exchange PI, 


Delaware 


Maryland Walter L. Clark, 1319 Fidelity Bldg., Bal- 
timore, Md 

Dist. of Columbia..A. Coulter Wells, Union Trust Bldg., 
Washington, D. C. 

Third District 

Director lliam W. Gordon, Liberty Bank & Trust 
Bidg., Savannah, Ga 

Virginia M. Chichester, The Law Bldg., Rich- 
mond, Va 

North Carolina Silas G. Bernard, Legal Bldg., Asheville, 
IN. ‘ 

South Carolina | nry E Davis, F. & M Bidg., Flor- 
ence, S. C. 


rancis M. Oliver, Citizens Trust Bldg., 
Savannah, Ga 

Florida rancis P. Fleming 
sonville, Fla 

rden Burr, 1228 

Birmingham, Ala. 

Barrett Jones, 300-4 Capital National 

Bank Bldg., Jackson, Miss 

Tennessee Villiam P. Metcalf, Exchange Bldg., 

Memphis, Tenn. 


Georgia 
Heard Blidg., Jack- 
Bidg., 


Alabama Brown-Marx 


Mississippi 


Director .. 
Michigan 


Ohio . 


Indiana . 


West Virginia 
Kentucky 


0 ee 
Illinois 
Wisconsin 


Minnesota 


Iowa 


North Dakota...... 
South Dakota ...... 
De ik. sess4e0000 


Director 


a. ee ee 


Oklahoma 


New Mexico 


Director 


Arizona 
California 


-Urban A. 


..Chester L, 


.-Geo,_T. 


Fourth District 
rank M. Clevenger, Wilmington, O 
Wade Millis, 1401 Ford Bldg., Detroit 


Mich 

Daniel W. Iddings, Dayton Sav. & Tr 
Co. Bldg., Dayton, O. 

. Earl R. Conder, State Sav. & Tr. Bldg. 


Indianapolis, Ind. 
Harvey F. Smith, Clarksburg, W. Va. 
Arthur Peter, 716 Inter-Southern Bldg., 
Louisville, Ky. 
Fifth District 
R. Allan Stephens, 714 First National Bank 
Bidg., Springfield, I11. 
Lavery, 76 W. Monroe St., 
Chicago, Il. 
Arthur A. McLeod, Supreme Court, Mad- 
ison, Wis. 
Caldwell, 503 
Bidg., St. Paul, Minn 
Wesley Martin, 713 Des 
Webster City, Ia. 
John Knauf, Jamestown, N. D. 
Jason E. Payne, Vermilion, S. D. 
Ralph A. Van Orsdel, 1212 First Nat'l 
Bank Bldg., Omaha, Neb. 

Sixth District 
Eugene McQuillin, 
Louis, Mo. 

W. Scott Hancock, 1006 Boatmen’s Bank 
Bidg., St. Louis, Mo. 


Guardian Life 


Moines St, 


300 Broadway, St. 


George B. Rose, 314 W. Markham St. 
Little Rock, Ark. 
Edwin T. Merrick, 1107 Canal Com- 


mercial Bldg., New Orleans, La. 
Walter H. Walne, Commercial Bank Bldg., 
Houston, Tex. 
McDermott, 504 New 
Bidg., Topeka, Kan. 


England 


.Jas. R. Keaton, 600 Terminal Bldg., Ok 


lahoma City, Okla. 
Merritt C. Mechem, Albuquerque, N. M 


Seventh District 
Harold M. Stephens, 920 Continental Bidg., 
Salt Lake City, Utah. 


...Frank E. Curley, Tucson, Ariz. 
..Chas. S. Cushing, First National Bank 


Bldg., San Francisco, Calif. 


ere, Chas. R. Brock, Wight Bldg., Denver, 
Colo. 

DE encctencaeune Karl Paine, 411-414 Idaho Bldg., Boise, 
daho. 

Montana .....csee- E. C. Day, Union Bank Bldg., Helena, 
Mont. 

Nevada ..Frank H. Norcross, Reno National Bank 
Bldg., Reno, Nev. 

CORN. ccscdccened Ben C. Dey, 815 Yeon Bidg., Portland, 
re. 

SY a cctslecteins bce C. A. Badger, 608 Boston Bldg., Salt Lake 
City, Utah. 

Washington ....... Marion Edwards, 1460 Dexter Horton 


Wyoming 


Director 


Director . 


Director . 


Director 


.Wm. C. 


.Herbert L. 


..George A. 


Bldg., Seattle, Wash. 
>. Kinkead, 414-421 Hynds Bldg. 
Cheyenne, Wyo. 


Eighth District 


Faulkner, 
Juneau, Alaska. 


Goldstein Bldg., 


Ninth District 


..Robbins B. Anderson, Stangenwald Bldg., 


Honolulu, H. T. 


Tenth District 
Malcolm, 
Manila, P. L. 


Supreme Court, 


Eleventh District 
Henry G. Molina, San Juan, P. R. 
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futhor of Cooley Taxation (4th 


Annotations to Various Forms 
erence. 
Adjudicated Forms 


that is, forms passed upon by the courts. 


as to the effect. 
More Forms and Varied Forms 


401-409 East Ohio Street 











By CLARK NICHOLS 

Ed.), Fletcher Cyclopedia Corporations 
(1921 Supplement) 

A COMPLETE Book of Forms of Every Description 


leading you directly to judicial constructions of various clauses and to standard works of ret- 


When you prepare a form with the use of Nichols, 
you are using a form that has actually beeh construed by the courts. You are not guessing | 


than any other form book and prepared by some of the ablest lawyers in the United States 
Suggestions 
as to the preparation of forms and an invaluable assistant to the busy lawyer. 
War; ings 
as to pitfalls and dangers, with cautions as to the effect of particular clauses. You are safe- 
guarded by commentaries on all important topics 


1 Volume, 2,350 Large Pages 
$20.00 


CALLAGHAN & COMPANY 


Established 1864 


CHICAGO, ILL. 





Officers, American Bar Association, 


1925-26 


President 
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830 First National Bank Bldg. 
Secretary 


Wen ©. Metron, Fis cdesccccsses Chicago, II. 
209 So. LaSalle St. 


Treasurer 
Frederick E. Wadhams.......... .Albany, N, Y. 
78 Chapel St. 


Executive Committee 


Chas. E. Hughes (Ex of.)........ New York, N, Y. 
Josiah Marvel (Ex of.)............ Wilmington, Del. 
Edgar Bronson Tolman (Ex of.)...... Chicago, III. 
Gurney E. Newlin............. Los Angeles, Calif. 
Frederick A. Brown..................Chicago, IIl. 
Charles S. Whitman............. New York, N. Y. 
PEND Ce EE ss cadccccseoncven ..Des Moines, Ia. 
William M. Hargest.............. Harrisburg, Pa. 
Amasa C. Paul...............Minneapolis, Minn. 
William C. Kinkead.............. Cheyenne, Wyo 


Henry Upson Sims............. Birmingham, Ala. 











At Special Prices 

We have an unexpected extension of our lease for a few months, 
but we must reduce stock. We offer the following sets and desire 
your inquiries as to any you are interested in; an receipt of in- 
quiry we will describe set and name price. The list comprises RE- 
PORTS, ENCYCLOPEDIAS, DIGESTS, STATUTES 
U. S. Statutes at Large, complete, 55 vols. 
Federal Statutes Annotated, completed, 20 vols. 
Public Utilities Reports, complete with Digests, 61 vols 
Public Utilities Reports, first 38 vols. 
Atlantic Reporter, 131 vols. 
Northeastern Reporter, 150 vols. 
Southeastern Reporter, 131 vols. 
Federal Reporter, 310 vols. 
Federal Reporter Digest, 14 vols. 
Insurance Law Journal, vols. 1 to 46 
American Law Reports with Digests, 4 vols 
Wisconsin Reports to Reporter, 48 vols. 
Wisconsin Reports, complete, 190 vols. 
Oregon Reports to Reporter, 10 vols. 
Michigan Reports to Reporter, 44 vols. 
Michigan Reports to v 152, 156 vols. 
Indiana Reports complete, 203 vols. 
Indiana Reports to Reporter, 109 vols. 
Indiana Appellate Reports, vols. 1 to 15. 
lowa Reports, vols. 51 to 178. 
Illinois Reports, 319 vols. 
Illinois Repo-ts to Reporter, 113 vols. 
Massachuse. :s Reports to Reporter, 138 vols. 
Nebraska Reports, 109 vols. 
New York Common Law Reports, 80 in 39. 
New York Common Law Reports, 8@ in 17 and Digest 
New York Chancery Reports, 33 in 7 and Digest. 
Lawyers Reports Annotated, complete, extra-annotated, buckram 
Lawyers Reports Annotated, plain edition, sheep and buckram 
American and English Annotated Cases, complete, 53 vols 
American Annotated Cases, 191ZA to 1918E, 32 vols 
American Bankruptcy Reports, complete, 56 vols. 
United States Reports, law ed., complete, buckram, extra-annotated 
Encyclopedia of Evidence, 14 vols. 
Encyclopedia of Pleading & Practice, 23 vols. 
American Oigest, First Decennial edition, 25 vols 
American Digest, Second Decennial edition, 25 vols 
American Digest, Key-Number series, 1A to Z1A 
Notes to American Decisions and Reports. 
Illinois Law Review, complete, 28 vols. 
Central Law Journal, complete, 98 vols. 

Your inquiries and correspondence welcomed. Books good at 
money-saving prices. 


GEORGE I. JONES, Law Bookseller 


202 S. Clark St., Chicago, Ill. 
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Separate Meetings by State Associations 


In addition to the general meeting, 
irate meetings of the three state 
ar associations were held That of 
rkansas was called to order by W I 


\A 4 
VV ool 


lridge executive 


de 
the 


After 


chairman of the 
Hon 
presidential address on 
Supreme Court.’ 
ports ot Var committecs were 
ird, Hon. Thomas J. Gaughan, of 
was chosen president, and Hon 
Wooldridge, of Pine Bluff, vice 
Mr. R. R. Lynn was re 
ted secretary-treasurer 


mmittee George B. Pugh 
the 


t, “Our 


ere 
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W | 

sident 
meeting of the Texas 
ar association met and heard the 
dress of President A. H. McKnight 


d reports of various committees 


e separate 


Following is a report of the separate 
eeting ot the Louisiana ass¢ ciation as 
nished by Secretary Young 
The Tri-State meeting at Texarkana 
is, by those who attended, universally 
yproved and considered a wonderful 
eeting and success in every particular 
e program was excellent It was 
mpared, in many respects, with the 
eetings had by the American Bar As 
ition, which we feel is not in the 


ist taking from that great institution 
y of the laurels to which it is so justly 


ntitled. The comparison is an honor to 
tl President Chester I. Long of the 
American Bar Association, whom we 
ad the pleasure of having as a guest, 
vered a masterly address He was 


favorably impressed with the meet 
g and was among the foremost who 
le the comparison above reiecrred to 


e idea of the tri-state meeting seems 
be a new thought—certainly it was in 
is part of the country The oppor 
unity of meeting our brothers-in-law, 
the forming of new acquaintances,—with 


the possible ripening into friendship— 
taken advantage of. We are of the 
pinion that the idea of joint meetings 
hould be advocated. 
One of the most important matters 
ming up for attention at our business 
session held during the tri-state meeting 
as the proposed appointment of a sepa 
committee to take care disbar 
ent proceedings. At present the Com 
tee appointed by the Supreme Court 
State, upon recommendation of 
e Executive Committee of the Associa 
n, for the purpose of examining ap 
licants for admission to the bar, also 
cts as the disbarment committee. It i 
1c thought of many that an examining 
ymmittee for admission to the bar 
taxed as much as it should be, especially 
hen the fact that it has two examina 
tions a year to take care of, and all 
applicants for admission to the bar—in- 
cluding graduates from the Louisiana 
niversities of law—must be examined 
by it, taken into consideration. The 
Examining Committee is doing a won 
l of work and as a Disbarment 


lertul lot 
Committee has done much good toward 


was 


rate ot 


our 


1s 


is 


is 


e betterment of the profession, but a 
separate Disbarment Committee would 
be in a position to have its hearings with 

give the matters before it 


ess delay, 
loser attention and speedier conclusions 
terminations would be reached 
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The officers elected are Sidney | 
Herold, Shreveport, President; Burt W 


Henry, New Orleans, Vice-Pres. Ist 
Dist.; J. D. Barksdale, Shreveport, Vice 
Pres, 2nd Dist.; R. F. White, Alexandria 
Vice-Pres. 3rd Dist.; M. Cary Thomp 
son, Monroe, Vice-Pres 4th Dist 
Charles C. Bird, Baton Rouge, Vice 
Pres. 5th Dist.: L. P. Caillouet, Thibo 
daux, Vice-Pres. 6th Dist.; W. W 
Young, New Orleans, Secretary-Treas 
urer 

A meeting of the association will be 
held in New Orleans, La., on the 8th of 
May for the purpose of ratifying the 


lusiness session held by the Association 

during the tri-state meeting 
[ W. Yo NG, Secretary 

Provision for the entertainment of vis 

iting delegates and their wives was com 


plete and satisfactory. After the close 
of the Thursday afternoon session dele 
gates and their wives were taken for a 
drive over the city and to the country 


club golf course, after which there was 
a reception at the club house by Mrs. | 
M. Carter and Mrs. W. H. Arnold. In 
the evening a garden party was given for 
members, ladies and guests of the three 


associations by Judge and Mrs. W. Lee 
Estes, of Texarkana. At 1 P. M. Fri 
day there was a luncheon for visiting 


ladies given by wives of local attorneys, 
followed by a musical program, and at 
8 P. M. there was a reception in honor 
of the presidents of the bar associations 
of Louisiana, Arkansas and Texas. Sat 
urday afternoon there was a lawyers’ 
golf tournament at the Texarkana Coun 
try Club under the auspices of Judge 
William Hodges, R. P. Dorough, W. H 
Arnold, Jr., and William Earl Buchanan, 
and a tea for visiting ladies at the home 
of Mr. and Mrs. Noah P. Sanderson 
Saturday afternoon there was a banquet 
at which the ladies were present 





Indiana 





Admission Qualifications in Indiana 


“In connection with the efforts of the 
Indiana State Bar Association to secure 
admission to the bar in Indiana on a 
basis of written examinations to test 
the legal knowledge of the applicant, 
there has arisen a very interesting case 
in Vanderburgh County. The bar asso 
ciation in Vanderburgh County has been 
trying to enforce the ‘Uniform Ad 
m sion Rules’ as prepared by a committee 
ot the Indiana State Bar Association 
under the direction of James M. Ogden 
Recently Mr. William Axton, a real es 
tate agent of Evansville, who had not 
had thorough legal training, applied for 
admission to the bar before the circuit 
court of Vanderburgh County as a mat 
ter of constitutional right. He rep 
resented merely that he was a man ol 
geod moral character. The Vander 
burgh County Bar Association objected 
te Mr. Axton’s admission to the bar, al 
leging that he did not have the requisite 
knowledge to qualify him for practice as 
an attorney at law and that it would be 
tantamount to the practice of fraud upon 
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the public for an attorney 


raining to practice the profession of t 
law. Mr. Axton through his attorne 
Ollie C. Reeves, contended that he " 





a constitutional right to practice law it 
this state upon a showing of good 1 1 
character regardless of his legal tra g 
Mr. Frank (¢ Gore aimed as the 


plaintiff in the bar association’s peti 
against the admission of Mr 
attorneys Paul S« 


hmidt and George 


without legal 


e 


Heilman handled the case for the bar 


association 

“The question of 
for admission to v 
by Judge Charles P. Bock to a jury 
Thursday, March 18. The jury 


Mr. Axton’s 


the bar was submitte 











returned 


the verdict that Mr. Axton was not fitted 
to be a member of the bar but in an 
swering a special interrogatory the jur 
found that Mr. Axton was a man < 
good moral character [he bar associa 
tion interprets that as a finding in the 
favor. Mr. Axton’s attorney still has 
the privilege of filing various moti 
on this verdict. There are nm é 
ports in the case for the 

March. 

“At least a temporary victory has bee 
scored by the Indiana State Bar Ass 
ciation in its effort to require candidate 
for admission to the | to pass a W 
ten examination testing their legal 
knowledge. Mr. Joseph Harrington of 
Jeffersonville applied to the suprer 
court of the state for a writ of mat 
damus compelling James W. Fortune 
Judge of the Clark County Circuit 
Court, to permit him the privileges and 
rights of practicing law in Clark Count 
William A. Pickens, Vice-President 
the Indiana State Bar Association, an 





James M. Ogden, Chairman of the Ass 
ciation’s committee on Legal Educatior 
and Uniform Rules for Admission to the 
bar, spoke in behalf of Judge Fortun: 
before the Supreme Court when the case 
was argued. On Tuesday, March 9, the 
Supreme Court refused to issue t 
against Judge Fortune.”—/nd 
Journal (April). 





State Bar to Prepare Legislative Program 


“A joint meeting of the committees of 
the Indiana State Bar Association on 
Legislation, Jurisprudence and Law Re 


Education, and Re-Organ 
ization of Supreme and Appellate (¢ 
was held at the State House in 
apolis on Friday, March 5 
meeting of these committees 
by President George O. Dix of the 
ciation to effect a legislative program 
for the next meeting of legislature which 
would receive the support t idian 
State Bar Association A very large at 


form, Legal 


ourts 









tendance of these committees wz es 
ent. President Dix appointed a « te 
to cooperate with a committee of th 


Chamber of Commerce in forming a 
legislative program. The m 





committee representing the state bar as 
ciation are Dan W. Simms, Elmer | 
Stevenson, James M. Ogden, and Josepl 


H. Shea. 

“Among other things this 
of bar association com: 
its hearty support of the new ‘Unif 
Admission Rules’ which aim to 
mission to the bar to those who can pass 
a written examination testing their legal 
knowledge. The Indianapolis News 


un editori 


conferenc« 


nittees ple 


limit 
mn 





—. 


Monday, March 8, printe: 
vigorous endorsement of this movement 
of the state bar association t 





standards of the legal profession in the 
state through requiring written examina 
tions for admission to practice.”—/ndiana 
rw Journal (April) 


Active Association at Gary 

In Gary we have had a very active Bar 
Association 
two 
dinner meetings 
rs as speakers Our 
phenomenal Our Bar 
drawn many inspirations 
nguished guests, but our 
le veloped the side 
created much cordiality among the 
lawyers of our city In fact we have 
reached quite beyond the confines of 
our city, and many lawyers, judges, and 
of law of other communities 


frequently attend our 


years For 


had monthly 


for a number of 


the last years we have 
with distinguished vis 
success has been 
not onl 
our dis 
meetings have 


of lite 


has 
trom 


social and 


protessors 
ind cities meet 
We had a meeting of our Associatio1 
the 28th of April, at which meeting we 
had as guest and speaker of the evening 


the Hon. Burr W of Madison 


Wisconsin. He has not only been in the 


ir nes 





practice of law for nearly sixty years 
but was professor of the law of Evi 
dence at the University of Wisconsin fo 
thirty years. In 1916 he was honored 
ith the degree of LL D. of the Univer 
sity of Wisconsin, and he retired from 


the Supreme Bench of Wisconsin the 
first of this year at the age ) 
He delivered a splendid and fitting ad 
dress on the “Life of Thomas Erskine,” 
one time Lord Chancellor of England 
In this address he not only developed 
theories of law first propounded by 
Erskine, but he developed the high char 
ter that a lawyer should attain, such 
as the life of Erskine so fittingly exem 
plified. Our meeting very largely 
attended and the influence of the 
ence of a man like Mr who has 
spent sO many, many years in the prac 
tice of law, is a wonderful inspiration t 


1 
or eight 


rst 


iC 


was 
pres 


Jones, 


the members of the Bar. Our Bar has 
ccomplished fitting and lasting results 
through the medium of these meetings 


W. D. Miter, President 





There was an unusually large attendance 





and a very interesting program 

he President, Mr | I ( Doola 

Louisville, in his annual address, ré 
viewed the work of the Association dur 
ing the past year and artic l rged 
that the Association devote attention to 

€ subject of cri i iW ! ment 
a matter which has received slight con 
sideration from the Ke ky Sta sa 
\ssociation rhis r was 
treated in an address O S. Ware 
of Covington, Ky "i St was 
“Some Phases of (| La and 
Procedure.” 

Mr. Robert R. Friend of Irvine, Ky 
delivered an address on “Progression 
Through Conflict.” H He Upson 


Sims of Birmingham, Ala., delivered an 





address on “Organizat of the Bar,’ 
and a Special Committee t Devise 
Means for Improving and Extending the 
Work of the Association, through its 
Chairman, Mr. Harry | Mackoy, re 
ported a bar organizat act somewhat 
similar to the Alabama t and recom 
mended its approval As there is ni 
session of the Legislature until after the 


annual 
Special 


next 


the 


meeting 
Committee was cont 





with directions to report again at the 
next annual meeting 

he principal addr« was d ed 
by Hon. Eugene H. Angert of St. | 
h O., whose subject i he Law 
not i Jealous Mistres M » \ 
rrimble of Hopkins kK lelivered 
an address on “The Federal Constitutio1 
and its Amendment.” Judge hn F 
Hager of Ashland K reviewed the 
lives of “Some Great | ye! Ken 
ucky” and Hon. Wm I ( 
ernor of Kentucky, delivered an address 

n “Responsibility of I ers to Lay 
men.” 

Che Special Committe n Revision of 
section 246 of the ( tit n, reported 
that while the amend: t w h pro 
posed to remove tl titutional sal 
ary limit of five thousand dollars insofar 
as it affected Judges t the Court of 


Appeals and certain officers of cities of 
first class had faile¢ adoption, 
Association had managed to get 


the 








. . . » 9° »oisclature pronncal ¢ . 
Local Associations Take Action the 1926 Legislature a ye ON 
ide ee ids move the five thousand dollar salary 
The Fifth District Bar Association limit entirely, which 1 sal s ft be 
(Indiana) has elected the following of submitted to the people 
ficers for 1926: John S MacFaddin Governor and Mrs. } s. wl wert 
Rockwell, President; George I. Kisner, assisted in receiving t judges of 
lerre Haute, Secretary the Court of Appeals a their wives 
[he Delaware County (Indiana) Bar gave a reception for the members 
Association elected Francis Shaw, Pres The following officers wet elected 
dent, at a recent meeting President, Hon. John D. Carroll of 
*} ; Frankfort, former ( | f th 
[The Madison County (Indiana) Bar lease igutat ha eer ~ ws mat 
Association elected Albert Diven, Presi Court = Appeals of K tu a Pre 
dent, and P.B O'Neil Secretary ror the urer, Clinton M Har i x gt 
ensuing year Secretary, J. Verser ( ner, Louisville 
peo Executive Committ 3 1. Shel 
The Crown Point (Indiana) Bar As et > oo a a 
. byville: R. C. Simmons, ( gton: S 
cociation elected Mr George He rshma c Willis Ashland Over 4 Wehl. 
President, Mr. Edward F. Knight, Secre« PP ae ag 7. ch “sf 
j . 1 > . oulsville, and Clen vl t 
tary, and Mr. Joseph Black, Treasurer r \ ( 
\ . 
> *k ' ‘ 
Kentucky Miscellaneous 
Kentucky Bar Holds Annual Meeting News From Various Fields 
The Kentucky State Bar Associatior Che Fourteenth Jud Lll t M 
eld its Twenty-fifth Annual Meeting at souri) Bar Associati was recently 
Frankfort, Ky., on April 8th and 9tl ormed in Jeffers: Cit with about 
during the spring vacation of th htty members. Roy D. Williams, of 
tucky Court of Appeals Its annus 2S Boonville, was elect d Pre I 





sions have heretofore been held in 





Judge N. C. Hill 
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HALF GONE 


More than half the 





limited printing of 
the Popular-priced 
Set of U. S. Reports, 
L. ed. has already 


been sold. 


Have you got yours? 


For Particulars Writ 


THE LAwyers Co-op. 
PUBLISHING Co. 


ROCHESTER New York 





's a@ photograph of the complete set, 268 volumes bound in 39 books, and ready for 


immediate delivery. 








Every decision of the U. S. Supreme Court from its be- 
ginning down to and including the 1924-25 term. 


Invaluable editorial annotations not found elsewhere. 
Epitomized briefs of counsel. 
Exhaustive headnotes prepared by our skilled case-analysts. 


Thorough digesting through the famous Co-op U. S. Digest. 






































“4 


There is an apparent discrep 


The pages are either missing 


The filming is recorded as th 





screpancy at this point. 


ssing or the pagination is incorrect. 


as the book is found in the collections. 
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of the Forest County (Mississippi) Bar 
Association, succeeding H. S. Stevens, 
at a recent meeting. Mr. Sam A. Wither 
spoon, of Meridian, made a talk at this 
meeting, outlining the method of organ 
ization and operation of the Lawyers’ 
Co-operative Library in his city, and the 
local bar was so impressed that it ex 
pects to inaugurate a similar plan. Judge 
S. E. Travis was elected vice-preside: 
D. T. Currie, secretary, and Earle L 
Wingo was re-elected treasurer 

The Laramie County (Wyoming) Bar 
Association has adopted a resolution fa 
voring the increase in the membership 
in the State Supreme Court from thre: 


show 


to five. Figures were presented 

ing that the increase in business had 
been so great in recent years that it 
was impossible for the three members, 
working at high pressure, to take care 


of it. The membership of the court is 
limited to three by the state constitution, 
and an amendment would therefore | 
necessary to increase it. The resolution 
adopted by the association suggested the 
action by the legislature 
appointment of court 
action on the 


desirability of 
tc authorize the 
commissioners pending 
constitutional amendment 
[The Boulder County (Cok 
Association, at its annual 
April, voted to extend an invitation to 
the American Bar Association to hold 
one of its sessions in Boulder in July 
It also appointed a committee to inves 
tigate a minimum fee | 


rado) B if 
meeting in 


schedule for the 


lawvers of the county The following 
officers were elected Frank F. Dolan 
Boulder, President; Jacob Schley, Long 


mont, Vice-President; Rudolph Johnson 
Boulder, Secretary; ( D Bromley 
Boulder, Treasurer. 

reorganizatiot1 

A ssociat 


progressive 


Plans for a complete 
the Tulsa (Oklahoma) Bar 
and the carrying out of a 
policy were adopted at the recent meet 
ing of that organization Herbert D 
Mason was elected Pre sident: ludg« 
Gerald F O’Brien Vice-President: 
lames S. Buchanan, Secretary, and Hon 


Albert C. Hunt, of the Oklahoma Su 
preme Court, Treasurer The question 
of incorporation was considered. Plans 
were also discussed for establishing a 
satisfactory law library 

The Fourth Judicial District (Louis 
iana) Bar Association was organized at 


March 30th The following 
officers were elected Fred Hudsor 
President; M. C. Thompson, First Vic« 
President; H. F. Madison, Second Vic« 
President; O \ Secretar\ 
Che purposes of the organization as out 
lined are to fix a minimum fee lule 
protect the public against unscrupulou 
lawyers and protect lawyers against u 
scrupulous clients 

The Bowie County (Texas 
sociation elected N. | Dalby 
to succeed Hon. Thomas M 
who resigned on account of ill health 
Mr. J. I. Wheeler elected Vice 


President 


Monroe on 


Easter lin y. 
] 
sche 


Bar As 
President 


Graham 
was 


(Missouri) Bar As 
sociation elected Val Mason, President 
G. M. Sebree, First Vice-President; W 
D. Tatlow, Second Vice-President: and 
E. C. Hamlin, Secretary, at a recent 
meeting John H 
elected Treasurer 

President E. R. Glasgow, of the S; 
kane County (Washington) Bar Ass« 
ciation, has appointed Roy E. Lowe, 
Ed B. Powers and George Lantz, mem 


The Springfield 


Fairman was re 


bers of a committee to draw 
the incorporation of the association. 
The Stoddard County (Missouri) Bar 


Association elected Ralph 


and E. M 


urer. 


Munger, Secretary and Treas 


Following the annual gridiron banquet 


of the Little Rock (Arkansas) Bar As 
seciation the following officers were 
elected for the coming year H. T. Har 


rison, President: Clifton W. Gray, Vice 
President, and W. A. MacDonald, Sex 
retary. 

The Washington State Bar Associ: 
tion will hold its annual meeting at 
Four Inn on July 29, 30 and 31, accord 
ing to an announcement following 
ference with Secretary W. J. Millard 

The Wyoming State Bar Association 
will hold its annual meeting at Sheridan 
on June 28 and 29, according to an an 
nouncement by Secretary Clyde M 


Watts. 











Secretaries of State and Local 
Bar 
favor by 


Associations will confer a 


sending the Journal 
news of the interesting and im- 
portant activities of their organi- 
this 


zations for publication in 


Department. 


Address all communications to 
American Bar Association Jour- 
1119 The Rookery 


La Salle St., 


nal, Room 


Building, No. 209 S. 


papers for 


Wammack, 
President; Charles Liles, Vice-President, 





Chicago, Ill. 








(Kentucky) Bar 


The Kenton County 


Association elected Helm Woodward 
president at the annual meeting at Cov 
ington The following other officers 


were elected: Vice-President, R. G 
Williams; Secretary, A. L. Inskeep; 
Treasurer, O. H. Roetken; Executive 


Committee—O. M. Rogers, John H 
Klette 
Mr. S. A. Bucklen was elected presi 


dent of the 
Bar Association at the 
held at Wichita. Messrs. W. I 
ton and O. H. Keach were 
bers of the Board of 
for a term of three years 


Herbert N 


Sedgwick County (Kansas) 
meeting recently 
Lillis 
elected men 
(,overnors to serve 


ted pr 
ead cs 


Babcock was ele 
ident of the Chemung (New York 
County Bar Association at the 
meeting on December 23 at Elmira. The 


alinua 


following other officers were chosen 
Thomas M. Losie, first Vice-President 
Halsey Sayles, second Vice-President 
Walter C. Garey, Secretary: Alexandet 


S. Diven, Chairman Grievance Commit 
tee; Harry L. Bogart, Chairman Necrol 
ogy Committee; Michael O’Connor, 
Chairman Nominating Committee: John 
I. Crowley, Benjamin F. Levy and 
Lewis E Mosher Executive Com 
mittee 


The Audrain County (Missouri) 
County Bar Association re-elected Clar 
ence A. Barnes, President; W. H. Lo- 
gan, Vice-President; Martin sarrow 
Secretary and Treasurer, and R. D 


Rodgers, Sergeant-at-Arms 


The Muskegon County (Michigan) 
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Unknown and Missing 
Heirs — Searched For 


An international organization serving 
Lawyers and working along ethical lines in 
the search for heirs and legatees in mat- 
ters intestate, testate or contested; also 


owners of dormant bank accounts, trust 
balances that have terminated, etc. 
e advance all expenses and handle 


cases on contingent basis 
Lawyers and others cooperating with us 
in behalf of heirs found receive adequate 





compensation. 
Booklet re our services and activities 
sent to Lawyers on request. Legal rep- 


resentatives listed for emergency service. 


W. C. COX & COMPANY 
Federal Reserve Bank Bidg., CHICAGO 








Wallace Foot 


meeting held 


Bar Association electe 

President, at the annual 
n January 8 John G. Anderson was 
Vice-President and Je 


was re-elected Secretary and 


elected seph | 
Sanford 


lreasurer. 


Che St. Joseph (Missouri) Bar Asso 
ciation elected John D. McNeeley presi 
dent at its recent annual meeting. Other 


| B. Shackelford 


Owen, sec 


officers elected were 
first Vice-President; S. K 
ond Vice-President; O. W. Watkins, 
Secretary; W. J. Sherwood, Treasure 
John D. Boyer was elected a member 
of the executive committee 

The 15th Judicial Bar Asso 
ciation of Louisiana elected the follow 
ing officers at meeting 
President, J. G Crowley; 
lirst Vice-President ] R Kitchell 
Abbeville; Second Vice-President, Judge 


? ’ "W ] 
its annual 


Wm. Campbell, Lafayette Secretary 
and Treasurer, J. G. St. Julien. Lafay 
ette. 

Che Hinds Count Mississippi) Bar 
Association elected the following offi 
cers at the annual meeting held at Jack 
son, Mississippi on December 16 
President, F. H. Lotter s; Vice-Presi 


dent, Frank T. Scott: Secretary. L. Jig 
gitts; Treasurer, A. Y. Harper 

The Owensboro (Kentucky Bar As 
sociation elected Wilbur K Miller as 
President, Richard H. Slack as Vice 
President, and Earl Winter as Secretary 
annual 





and Treasurer at its recent 
meeting 

The Crosby County (Texas) B As 
sociation recently organized and elected 
the following officers: Loyd A. Wicks 


Ralls, President; Judge Green Harrison 
Crosbyton, Vice-President: N. ¢ Out 
law, Ralls, Secretary-1 asurer! 


Rules for Success 
“An attorney seeking to specialize 
corporation law, should wear clothes as 


near like those ot the best-dre ssed 
local banker as possibl He should 
wear gold-rimmed nos glasses, hung 
round his neck with a broad purple or 
black ribbon, and whe mn actior these 


glasses should be rem i from nose at 
frequent intervals, using the 
forefinger of left for pu 
leaving the right hand free declama 
tory emphasis A slight deviation from 
this rule is permissible when attorney 
wishes to impress client with th 
that his question is a perplexing one 
In that case, the glasses should be held 
by ribbon in right hand and swung 
round in a circle, giving the impression 
that attorney’s mind is so engrossed as 
not to be aware what his right hand is 
doing."—From address before State 
Bar Association of Nort! 


humb and 


his purpose 


land 
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